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In the District Court of the United States for the 
Southern District of California 
Central Division 


In Proceedings for the Reorganization of a Corporation. 
No. 25816-H 


In the Matter of 
Ser SOLIDATED ROCK PRODUCTS CO., 


a Delaware Corporation, 
Debtor 


PETITION 


To the Honorable, the Judges of the District Court of 
the United States for the Southern District of Cali- 
fornia, Central Division: 


The petition of Consolidated Rock Products Co., a cor- 
poration organized and existing under the laws of the 
State of Delaware (hereinafter called the Debtor), un- 
der Section 77-B of the act entitled “An act to establish 
a uniform system of bankruptcy throughout the United 
States.” approved July Ist, 1898, and Acts amendatory 
thereof and supplementary thereto (hereinafter called the 
“Bankruptcy Act’), respectfully shows: 


1. That Debtor is a corporation duly organized and 
existing under and by virtue of the laws of the State of 
Delaware, having been incorporated under said laws on 
or about the 28th day of January, 1929. The Debtor is 
a commercial corporation which could become a bankrupt 
under Section 4 of this Act, and 1s not a municipal, rail- 
road, insurance or banking corporation or a building and 
loan association. The principal place of business of the 
Debtor during the preceding six months and for a period 
long prior thereto has been in the City of Los Angeles, 
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State of California, and its principal assets are located 
in the County of Los Angeles, California and within the 
territorial jurisdiction of the United States District Court 
for the Southern District of California, Central Division, 
and the interest of all parties concerned will [2] best be 
served by filing this petition in said territorial jurisdic- 


tion. 


2. The nature of the business of the Debtor is that 
of producing, handling, and selling sand, rock, and gravel 
and other building materials throughout Southern Cali- 
fornia. 


3. Tinie bret description, the assets, liabilities, capital 
stock and financial condition of the Debtor are as fol- 
lows: 


(a) The principal assets of the Debtor as of De- 
cember 31st, 1934 consisted principaliy of stocks of 
subsidiary companies whose properties are being 
operated by Debtor, and certain bunkers, trucks and 
other properties owned directly by Debtor. In addi- 
tion, the Debtor had as of said date $117,000.00 in 
cash; accounts and notes receivable of $111,000.00; 
inventories of $69,000.00, and prepaid items of 
$86,000.00, making a total of current assets of 
$385,000.00. The said assets are listed in the sched- 
ule attached hereto as Exhibit “A” and made a part 
hereof as though fully herein set forth. Since said 
date of December 31st, 1934 there has been no sub- 
stantial change in the character or amounts of said 
assets except as to the cash. The amount of cash 
now held by the corporation is approximately 


$80,000.00. 
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(b) The liabilities of the Debtor and its sub- 
sidiaries as of December 31st, 1934 consisted of— 


$117,128.17 of current accounts payable and 
accrued items other than bond interest; 


Purchase money obligations on a bunker site 
and a gravel deposit, $53,000.00; 


In addition, there was then outstanding 
$1,877,000.00 par value of 6% serial and sink- 
ing fund gold bonds of Union Rock Company 
and $1,137,000.00 par value of first mortgage 
sinking fund gold bonds of Consumers Rock 
and Gravel Company, Inc., both wholly owned 
subsidiaries of Debtor; 


In addition thereto there is interest past 
due on the aforesaid bonds in the sum of 
$219,140.00. [3] 


The Debtor is not directly liable for either prin- 
cipal of or interest on said bonds. The direct lia- 
bility is that of the respective subsidiaries. There 
may be a corresponding liability on the part of 
Debtor to said subsidiaries. If such liability exists 
it grows out of an operating agreement dated July 
15th, 1929, effective as of April Ist, 1929, as modi- 
fied by an agreement dated February 16th, 1933 be- 
tween Debtor and its subsidiaries. All of said lia- 
bilities, including those of the subsidiaries under 
their respective bond indentures and including other 
general and miscellaneous expenses and _ liabilities, 
are more fully set forth in the schedule hereto an- 
nexed as Exhibit ‘“B” and made a part hereof as 
though fully herein set forth. Said exhibit shows 
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the liabilities as of December 31st, 1934 and there 
have been no substantial changes in the character 
or amounts thereof except for an item of additional 
interest which has accrued under said bond inden- 
tures since said date. 


(c) The capital stock of the Debtor as of De- 
cember 3lst, 1934 was as follows: 


Cumulative and participating preferred stock 
with dividends at the rate of $1.75 per share 
per annum, with no par value and with liquidating 
value of $25.00 per share; 300,000 shares are 
authorized and 285,947 shares thereof have been 
issued and are now outstanding. 


No par value common stock, 700,000 shares 
authorized, 397,455 shares issued and outstand- 
ing, total stated value $1.00. 


(d) The financial condition of the Debtor is sub- 
stantially as set forth in Exhibits “A” and “B” here- 
to attached, the only material changes therein since 
the date of said exhibits being a reduction of cash to 
approximately $80,000.00 as hereinbefore set forth, 
and the increase in accrued interest under the bond 
indentures therein mentioned. If, under the aforesaid 
operating agreement, there exists an obligation 
on [4] the part of the Debtor to meet interest and 
principal as they mature under said bond indentures, 
there is clearly an excess of matured liabilities of the 
Debtor over current assets and said excess is con- 
tinuing to increase. 


4. No prior proceeding in bankruptcy 1s pending. 
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5. The facts showing the need for relief under Sec- 
tion 77-B of the aforesaid Bankruptcy Act and in addi- 
tion to those set forth in paragraph 3 hereof relating to 
the financial condition of the Debtor, are as follows: 


(a) The bondholders under the aforesaid bond in- 
dentures are insisting that principal and interest on 
their bonds be paid or that sale take place under their 
trust indentures. 


im) there “are rents and royalties in a large 
amount accruing each month on the properties now 
being operated by Debtor. Debtor is withholding pay- 
ment of said rents and royalties in an effort to pre- 
serve its cash and to continue as a going concern 
until some plan of reorganization can be effected. 
Said lessors may at any time take action to cancel 
said leases or to enforce the payment of rental there- 
under from Debtor unless proceedings are taken to 
stay such action on their part. 


(c) There are taxes in substantial amounts ac- 
cruing on both leasehold and fee properties and some 
of said properties on which such taxes are accru- 
ing are not now necessary for proper operation of 
Debtor’s properties. 


(d) As a result of the operating agreement of 
July 15th, 1929 and the modification thereof on Feb- 
ruary 16th, 1933, there is a controversy between 
bondholders and the Debtor as to whether any money 
is due thereunder from the Debtor to said subsidi- 
aries and as to the amount thereof if any sums are 
due thereunder. [5] 


(e) Due to greatly depressed business conditions 
in the industry in which Debtor is engaged there has 
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been and is an insufficient volume of business to en- 
able the Debtor to meet its obligations and those of 
its subsidiaries as they mature. Neither is it possi- 
ble under such conditions for the present stock struc- 
ture of Debtor to be supported or maintained. 


(f) The Debtor has insufficient funds to pay its 
obligations now due and its current income is insuf- 
ficient to pay the interest and other expenses and 
sums accruing upon its obligations and those of its 
subsidiaries at the rate now borne thereby. The as- 
sets of the Debtor have a value in excess of the 
amount which could be realized at this time upon a 
sale of such assets or the liquidation of the Debtor. 
If the Debtor is not reorganized the rights and in- 
terests of its creditors and stockholders will be seri- 
ously impaired. 


6. The Debtor is unable to meet its debts as they 
mature and desires to effect a plan of reorganization 
pursuant to Section 77-B of Chapter VIII of the Acts 
of Congress relating to Bankruptcy. 


7. The Debtor believes that the appointment of a 
Trustee or Trustees of this estate would involve unneces- 
sary expense and that in order to avoid such unneces- 
sary expense and make possible continuity of manage- 
ment of its properties, Debtor should be continued in 
possession of its estate during the pendency of this pro- 
ceeding under such terms and conditions as the Court 
may deem proper. In this connection the Debtor has ob- 
tained the consent of a committee representing said re- 
spective bondholders to such temporary possession and 
control. 
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8. This petition is executed and filed by the Debtor 
pursuant to a resolution duly adopted by the Board of 
Directors of the Debtor at a meeting thereof duly held 
on the 20th day of [6] May, 1935 as shown by the cer- 
tificate of a Vice-President of the Debtor attached here- 
feeand made a part hereof as Exhibit “C”’. 


Wherefore, your petitioner prays that an order may 
be made and entered herein: 


(1) Approving this petition as properly filed in 
good faith under Section 77-B, Chapter VIII of the 
Acts of Congress relating to Bankruptcy. 


(2) Pending further order of this Court in the 
premises that the Debtor shall continue in possession 
of its property, shall operate its business, shall have 
all of the title of, and shall exercise consistently with 
the provisions of said Section 77-B of said Bank- 
ruptcy Act, all of the powers of a Trustee appointed 
pursuant to Section 44 of said Bankruptcy Act, and 
the same powers as those exercised by a Receiver in 
equity, to the extent consistent with Section 77-B of 
said Bankruptcy Act, all subject, at all times, to the 
control of this Court. 


(3) Requiring the Debtor to give such notice as 
the order may direct to creditors and stockholders, 
and to cause publication thereof to be made at least 
once a week, for two successive weeks, of the hear- 
ing to be held as prescribed in said Act, within thirty 
days after the aprpoval of this petition, to determine 
whether or not the Court shall continue the Debtor in 
possession or appoint a Trustee or Trustees. 


(4) Enjoining all persons, firms and corporations 
from instituting, commencing, prosecuting, or con- 
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tinuing the prosecution of any actions, suits, or pro- 
ceedings at law or in equity, or under any statute, 
against the Debtor, or to enforce any lien or claim 
upon the estate or property of the Debtor, and from 
levying or serving any garnishments, attachments, 
executions, or other process upon or against the 
Debtor [7] or any of its property, and that all per- 
sons, firms and corporations be enjoined from doing 
any act in any way interferring with the property 
or business of the Debtor. 

(5) Fixing the time within which the Debtor shall 
report to the Court as to the advisability of rejecting 
any contracts of the Debtor, executory in whole or 
in part. 

(6) Granting such other and further relief, gen- 
eral and special, as may be provided for in said Sec- 
tion 77-B and other provisions of said Act to which 


Debtor may be justly entitled. 


[Seal] CONSOLIDATED ROCK PRODUCTS CO. 


By Robt. Mitchell 
Vice-President. 


LATHAM, WATKINS & BOUCHARD 
By PAUL R. WATKINS 
Attorneys for the Petitioner. [8] 


[Verified.] [9] 
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EXHIBIT “A” 
Current: 


fen) in banks and on hand...................- Gr li761 5.56 


Accounts and notes receivable (trade 

$129,650.34; rents, claims, and other 

$17,132.80) net after provision for bad 

debt losses and discounts......00000.00...... 111,478.12 
Inventories of rock, sand, gravel (at basic 

cost rates established in 1932) and 

building materials at lower of cost or 

aoc o ese veccane nee eeceeenncncsaccievencanene 69,371.33 
Prepaid items, including insurance and 

taxes ($36,972.65) and operating sup- 


MOOG. 14) i... nenceceeecnceeeecerne 86,624.51 
iierent Assets ..................-ccscres $ 385,089.52 
Service deposits and noncurrent notes re- 
i 737.60 
Interest in net worth of controlled com- 
oes eae ces oneveeeeceneeennenescozeznsceeees sUe22.22 


Properties, consisting of lands, deposits, 
plants, structures, and machinery and 
equipment (including automobiles and 
trucks) at values authorized by the board 
of directors of the parent company and 
made effective October 1, 1931, plus subse- 
quent additions at cost, less provision for 
@ewreciation atid depletion..................-..----- 3,020.047.13 


Deposits held on lease, at nominal reap- 
praised value of October 1, 1931............ 1.00 
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Trust deed note receivable (on gravel de- 
posit) and accrued interest, at present 
uneollectible 22... ee ee 48,401.32 


Taxes and street improvement assessments 
paid in 1934 on property covered by above 
trust deed, plus foreclosure filing fee...... 5,203.58 


Account receivable from allied trade corpo- 
ration (majority of capital stock there- 
of held under assignment) reduced to a 
carrying value of $1.00 pending develop- 
AMES 2g cee ee ee 1.00 


Other Assets: 


Bond redemption ($184.25 
and special ($3,461.00) 
funds in hands of trustees$ 3,645.25 


Deferred charges applicable 
(0 WSS... ee eee 9,513.18 


Sundry stocks and bonds at 
approximately 25% of cost, 


value Unknown... 10,159.33 
Unamortized bond discount 
and’ @XMENSe 9S: eee . 170,848.57 
Reorganization expense ........ 17,257.00 
211,423.33 
$3,701 ,72.671 


SRE ee eS 
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Current accounts payable ($58,495.29) 
and accrued items ($58,632.88) other 
Mem «interest .__.......ecccececcccccesecoeee $ 117,128.17 


Purchase money obligations (on a bunker 
site and a gravel deposit) originally pay- 
able in: 


Meee, 11 ,500,00* 1935 ........ $17,000.00 
1934.... 11,000.00* 1936-38..... 13,500.00 53,000.00 


$22,500.00 $30,500.00 


ey wes Cees ee ee 


*Payments extended by agreement. 


Accrued interest on bonds: 


Union Rock Company, from 
September 1, 1933.......... $ 150,920.00 


Consumers Rock and Gravel 
Company, Inc., from 


Semmary 1, 1934... 68,220.00 219,140.00 


General provision for sundry unascertained 
liabilities and for amounts contingently 
aoa an ssn sneeensncecccessaleales eee 36,985.24 


Funded debt: 


Union Rock Company, first 
mortgage 6% serial and 
sinking fund gold bonds, 
authorized $5,000,000.00, 
issued $2,500,000.00, re- 
tired $520,500.00,  pur- 
chased and held in the 
treasury $102,500.00: 
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Outstanding : 


Matured September 1, 
1933, $57,000.00, less 
$1,000.00 held in treas- 
OG eee $56,000.00 


Matured 
September 
1, 1934 59,000.00 $ 115,000.00 


Maturing September 1, 
1935, after $10,000.00 
retired in 1930.......... 50,000.00 


Maturing 1936 to 1947 1,712,000.00 


$1,877,000.00 


Consumers Rock and 
Gravel Company, Inc., 
first mortgage sinking 
fund gold bonds, au- 
thorized $2,500,000.00, 
issued $1,500,000.00, re- 
tired $299,500.00, pur- 
chased and held in 
treasury $63,500.00: 


Outstanding, maturing 


July 1, 1948.00... 1,137,000.00 


3,014,000.00 


$3,440,253.41 


[11] 
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I, Robert Mitchell, Vice-President of Consolidated Rock 
Products Co., hereby certify that the following is a true 
copy of the preamble and resolutions adopted by the 
Board of Directors of said corporation at a meeting duly 
called and held, at which a quorum was present and act- 
ing throughout, on May 20th, 1935, and such resolutions 


are now in full force and effect, to-wit: 


“The Board of Directors was advised by counsel 
that Section 77-B of the Bankruptcy Act was de- 
signed to facilitate and expedite the reorganization 
of commercial corporations. There was considerable 
discussion of various plans of reorganization and the 
advisability of filing a petition under said Section 
77-B before the Board of Directors approved any 


plan of reorganization. 


“Whereupon, on motion duly made, seconded and 
unanimously carried, the following resolutions were 


adopted : 


“Be It Resolved, that the proper officers of this 
corporation be and they are hereby authorized, em- 
powered and directed to file a petition for reorganiza- 
tion under and in accordance with the provisions of 
Section 77-B of said Bankruptcy Act; 


“Be It Further Resolved, that said officers be and 
they are hereby authorized, empowered and directed 
to execute such petitions and other instruments, and 


to take or cause to be taken such proceedings as 
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may be necessary or desirable to secure for this co 
poration any and all relief which it may be entitled 


to, under, and in pursuance of Section 77-B of the 
Bankruptcy Act.” 


In Witness Whereof, I have hereunto subscribed my 
signature to this certificate, and affixed the seal of this 
corporation on this 24th day of May, 1935. 


[Seal ] ROBT.MITCHELL 


Vice-President. 


[Endorsed]: Filed May 24-1935. [12] 
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[Title of District Court and Cause. | 


ORDER 


Upon due consideration of the petition of Consolidated 
Rock Products Co., the above named Debtor, verified 
May 24th, 1935, and filed herein on May 24th, 1935. for 
relief under the provisions of Section 77-B of Chapter 
VIII of the Acts of Congress relating to Bankruptcy, 
and having heard the arguments of counsel for the 
Debtor, who being present, waived notice of the hearing 
on said petition, being fully advised in the premises and 
being satisfied that such petition complies with said Sec- 
tion 77-B and has been filed in good faith, and that no 
notice need be given to the other parties interested here- 
in, upon motion of Latham, Watkins & Bouchard. counsel 
for the Debtor, it is hereby ordered, adjudged, and de- 
creed as follows: 


1. That the said petition be and it is hereby approved 
as properly filed in good faith under Section 77-B of 
Chapter VIII of the Acts of Congress relating to Bank- 
ruptcy. 

2. That the Debtor is unable to meet its debts as they 
mature. 


3. That by reason of the facts set forth in said peti- 
tion, the Debtor requires relief under said Section 77-B 
and had no adequate remedy save through the granting 
of such relief. 


4. That the Debtor shall continue temporarily in pos- 
session of its properties. shall operate the business there- 
of, and shall and may exercise, consistently with the pro- 
visions of Section [13] 77-B of an Act entitled “An Act 
to Establish a Uniform System of Bankruptcy through- 
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out the United States,’ approved July Ist, 1898, as 
amended and supplemented (hereinafter referred to as the 
“Bankruptcy Act’), all of the powers of a Trustee ap- 
pointed pursuant to Section 44 of said Bankruptcy Act 
and the same powers as those exercised by a receiver in 
equity, to the extent consistent with Section 77-B of said 
Bankruptcy Act, all subject to the control of this Court. 


5. The Debtor is hereby further authorized and di- 
rected, pending further order of this Court in the prem- 
ises, to run, manage, maintain, operate, and keep in proper 
condition and repair, the assets, properties and business 
of the Debtor, wherever situated, and to manage, operate 
and conduct its business and, to this end, to exercise its 
authority and franchises and discharge all duties obliga- 
tory upon it, and to employ and fix the compensation of 
all officers, attorneys, managers, superintendents, agents 
and employees; to collect and receive the income, rents, 
revenues, issues and profits of said assets, properties and 
business; to collect all outstanding accounts and all divi- 
dends and interest on securities belonging to it, to aid 
and assist its subsidiary corporations as may be neces- 
sary to protect the Debtor’s interest therein, to continue, 
until further order of this Court, the existing purchasing, 
selling, operating, business and financial agreements, ar- 
rangements and relations of the Debtor with its sub- 
sidiary corporations, to the extent that they may be neces- 
sary or advisable, in order that the properties of the 
Debtor and its subsidiary corporations may be operated 
as nearly as may be with the same policy of management, 
all in the same manner that it would be entitled and bound 
to do in its own right, and, to the extent necessary, to 
protect and preserve the assets, properties and business 


a 
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of the Debtor, all according to law, and subject to such 
supervision and control by the Court as the Court may 
exercise by further orders entered herein. [14] 


6. That the Debtor and its officers are authorized, 
from time to time, until further orders of this Court, out 
of the funds heretofore, or hereafter, coming into the 
possession of the Debtor, to pay all necessary current 
expenses of the Debtor in operating, managing and pre- 
serving the assets and properties and conducting the 
business of the Debtor and its subsidiaries, including 
specifically, without limiting the generality of the fore- 
going, wages, salary and compensation of all officers, ac- 
countants, managers, superintendents, agents, employees, 
or counsel retained, or hired, by the Debtor, necessary 
rents, such ordinary capital expenditures as may be neces- 
sary for the proper conduct of the business of the Debtor, 
the costs of maintaining the corporate existence of the 
Debtor, including the necessary expenses of the preser- 
vation of the records and the registration and transfer 
of its stock and bonds and the charges of the Trustees 
under indentures under which securities of the Debtor 
and any of its subsidiaries have been issued, and the ex- 
penses of preparing and printing pleadings, petitions, or- 
ders. proposed plans pursuant to Section 77-B of the Bank- 
ruptcy Act, and all other papers now filed, or hereafter to 
be filed, herein, which are reasonably necessary to be printed 
in such quantity as shall provide copies for the use of 
me Court, the Debtor, parties to the cause. and such 
Others as may have a substantial interest therein. and 
to hold any additional moneys that may come into the 
possession of the Debtor and be not expended for any 
of the aforesaid purposes, all subject to the further or- 
der of this Court. 


20 United States of America ws. 


7. That the Debtor shall give notice to the creditors ~ 
and stockholders of the Debtor of a hearing to be held | 
before this Court in the Courtroom of the United States 
District Court for the Southern District of Californias 
Central Division, Judge Hollzer’s Courtroom in the Fed- 
eral Building, Temple and Main Streets, Los Angeles, 
California, on the 24 day of June, 1935, at 10 o'clock 
A. M. [15] to determine whether or not this Court 
shall continue the Debtor in possession or appoint a 
Trustee, or Trustees, by mailing on or before June 10th, 
1935, notice of such hearing, postage prepaid, to each 
creditor and stockholder of the Debtor appearing as such 
upon the books or records of the Debtor, addressed to 
such creditor or stockholder, at his address as it appears 
upon said books and records, and by publication thereof 
once a week for two successive weeks in one daily news- 
paper published and of general circulation in Los An- 
geles County, California, the last publication to be not ~ 
later than June 17, 1935. Such notice shall be sufficient 
if substantially in the form set out in Schedule “A” here- 7 
to attached. 

8. That all persons, firms and corporations are hereby 
enjoined from instituting, commencing, prosecuting or 
continuing the prosecution of any actions, suits or pro- 
ceeding at law or in equity, or under any statute, against 
the Debtor, or to enforce any lien or claim upon the estate 
or property of the Debtor, and from levying or serving 
of garnishments, attachments, executions or other process 


upon or against the Debtor or any of its property, and 
from doing any act in any way interfering with the as- 
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sets, property or business of the Debtor, until after the 
entry of the final decree herein, and all sheriffs, mar- 
shals and their officers, and their advisors, representatives 
and servants, are hereby enjoined and restrained from 
seizing, selling, removing, transferring, disposing of, or 
attempting in any way to seize, sell, remove, transfer or 
dispose of, or in any way to interfere with any properties, 
assets or effects in the possession of the Debtor, or owned 
by the Debtor, and from doing any act whatsoever to 
interfere with the possession and management by the 


Debtor of the assets, property and business of the Debtor. 
9. That the officers of the Debtor are hereby author- 


ized to make any and all payments and to draw any and 
all checks, in the ordinary conduct of the business of the 
Debtor, and to open and/or [16] maintain bank accounts 
in such bank, or banks, as may have heretofore been, or 
as may hereafter be, selected by the Board of Directors 
of the Debtor, and to exercise such authority and con- 
trol over said bank accounts as may have been hereto- 
fore granted, or as may hereafter be granted, to said 
officers by the Board of Directors of the Debtor. 


10. That the Debtor shall be allowed until July 15th, 
1935, unless the time be extended further by order of this 
Court, within which to report to the Court as to the ad- 
visability of rejecting any contracts of the Debtor, exe- 
cutory in whole or in part; and continued operation by 
the Debtor, under any of said contracts within said period 
allowed for such reports or any extension thereof and un- 


til the entry of an order directing such rejection, shall 
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not be deemed to conclude this Court or the Debtor in 


respect of such election or to constitute an election. 


11. That the Debtor shall close its present books of 
account as of midnight, May 24, 1935, and the Debtor 
shall open new books of account as of midnight, May 24, 
1935, and cause to be kept therein due and proper ac- 
counts of the earnings, expenses, receipts and disburse- 
ments of the Debtor, and shall preserve proper vouchers 
for all payments made upon account thereof, and deposit 
the moneys coming into the possession of the Debtor in 
any of the banks in which the funds of the Debtor are 
presently deposited and/or in such other banks as shall 


be selected and approved by this Court. 


12. That not later than June 10, 1935, the Debtor 
shall file with the Clerk of this Court a statement of the 
assets and liabilities of the Debtor as of midnight, May 
24, 1935, as of which date the books of the Debtor shall 


be closed for the purposes of this proceeding. 


13. That the Debtor shall file with the Clerk of this 
Court on or before the 20th day after the last day of 
each calendar [17] month a statement of the assets and 
liabilities of the Debtor as of the last day of the pre- 
ceding month, together with a summary statement of the 


revenues and expenses of the Debtor for such month. 


14. That the schedules and other information re- 
quired by Section 77-B of the Bankruptcy Act to be 
filed, or submitted, for the purpose of disclosing the con- 
duct of the Debtor’s affairs and the fairness of any pro- 


posed plan of reorganization, shall be filed, or submitted, 
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by the Debtor at such time, or times, as the Court may 
direct, and this Court reserves full right and jurisdiction, 
from time to time, to direct the Debtor to file any such 
schedules, or information, or to dispense with the filing, 


or submission of the same. 


15. That this Court reserves full right and jurisdic- 
tion to make, from time to time, such orders as the 
Court shall deem proper, fixing the time within which 
any plan of reorganization shall be proposed, accepted 
and confirmed, requiring the Debtor to file such schedules 
and submit such information as may be required to dis- 
close the conduct of the Debtor’s affairs and the fairness 
of any proposed plan, determining a reasonable time 
within which claims and interests of creditors and stock- 
holders may be filed or evidenced, and after which no 
such claim or interest may participate in any plan, except 
on order for cause shown, the manner in which such 
claims and interests may be filed, or evidenced, and al- 
lowed, and, for the purposes of any proposed plan and 
its acceptance, the classification of creditors and_ stock- 
holders into classes according to the nature of their re- 
spective claims and interests, and, in general, such or- 
ders amplifying, extending, limiting, or otherwise modi- 
fying or amending this order, as to the Court may, at 


any time, seem proper. 
Dated, May 24, 1935. 


WM. P. JAMES 
District Judge. [18] 
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Notice. In the District Court of the United States 
for the Southern District of California 


No. 25816-H 


In the Matter of 
CONSOLIDATED ROCK PRODUCTS Gee 
Debtor. 


To the Creditors and Stockholders of the Debtor: 


The petition of Consolidated Rock Products Co., (here- 
inafter called the “‘Debtor’’), for a reorganization and 
for relief under Section 77-B of the Bankruptcy Act, has 
been approved as properly filed under said section, and 
an order was filed in these proceedings on May 24, 1935, 
temporarily continuing the Debtor in possession of its 
properties and authorizing the Debtor to operate its busi- 
ness pending further order of the Court. 

Notice Is Hereby Given, pursuant to the aforesaid or- 
der dated May ...... 1935, of a hearing to be held betore 
the District Court of the United States, for the Southern 


Districtof -Caliiomniagineecn ime. of the Federal 
Building, Temple and Main Streets, Los Angeles, Cali- 
fOriiay Oly tia day of June, 1935 at _2aam o’clock 


... M. to determine whether or not the Court shall con- 
tinue the Debtor in possession or appoint a Trustee, or 
Trustees. 
Dated: May ...... Ose: 
CONSOLIDATED ROCK PRODUCTSae— 


Vice-President 


[Endorsed]: Filed May 24-1935. [19] 
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[Title of District Court and Cause. | 


ORDER 


This Court, by its orders filed herein on May 24th, 
1935, having temporarily continued the debtor in posses- 
sion of its property and the properties of its subsidiaries 
Union Rock Company, a Delaware corporation, and Con- 
sumers Rock & Gravel Company, Inc., a Delaware cor- 
poration, and having provided for certain other and 
further relief, and having directed the debtor to give 
notice of a hearing to be held before this Court in the 
courtroom of the United States District Court for the 
Southern District of California, Central Division, Judge 
Holizer’s courtroom, in the Federal Building, Temple and 
Main Streets, Jos Angeles, California, on the 24th day 
of June, 1935, at 10:00 o’clock A. M. to determine 
whether or not the Court shall continue the debtor in 
possession or appoint a trustee or trustees, and proof 
having been made of the due publication and the mailing 
of said notice of hearing, as directed in the said orders, 
and these proceedings having come on for further hear- 
ing at the place and time above mentioned, and the Court 
having heard the arguments of Gibson, Dunn & Crutcher 
and O’Melveny, Tuller & Myers, counsel respectively for 
the bondholders’ committees of Consumers Rock & Gravel 
Company and Union Rock Company, and counsel for 
debtor, being fully advised in the premises and being 
satisfied that the debtor should be continued in posses- 
session of its properties and business and the properties 
and business of its subsidiaries Union Rock Company 
and Consumers [34] Rock & Gravel Company, Inc., upon 
motion of Latham, Watkins & Bouchard, counsel for the 
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debtor, it is hereby ordered, adjudged and decreed as 
follows: 


(1) That the debtor, pending further order of this 
Court, shall be continued in possession of its properties 
and the properties of its said subsidiaries, shall operate 
the business thereof, and shall have and may exercise, 
consistently with the provisions of Section 77-B of an 
Act entitled “An Act to Establish a Uniform System 
of Bankruptcy throughout the United States,” approved 
July Ist, 1898, as amended and supplemented (herein- 
after referred to as the “Bankruptcy Act’), allj@neie 
powers of a trustee appointed pursuant to Section 44 
of said Bankruptcy Act, and the same powers as those 
exercised by a receiver in equity, to the extent consistent 
with Section 77-B of said Bankruptcy Act, all subject to 
the control of this Court, and without prejudice to the 
right of any bondholder, bondholders’ committee, or other 
creditor, or any stockholder of the debtor or any sub- 
sidiary of the debtor, at any time during the pendency of 
this proceeding, to petition this court for the appointment 
of a trustee or trustees of the properties of the debtor 
and its subsidiaries, and this court hereby reserves juris- 
diction to make such appointment pursuant to any such 
petition upon such showing, hearing, and notice as this 
court may deem sufficient. 


(2) That the debtor herein be and hereby is author- 
ized and directed, pending further order of this Court, 
to run, manage, maintain, operate, and keep in proper 
condition and repair, the assets and property of the debtor 
and its said subsidiaries, whether or not in this Southern 
District of California, and to manage, operate, and con- 
duct the business of the debtor and its said subsidiaries, 
both within and without the Southern District of Cali- 


Consolidated Rock Products Co., etc., et al. 27 


fornia, and, to this end to exercise its and their authority 
and franchises and discharge all duties obligatory upon 
it and them, and, subject to the compensation of certain 
officers and employees of the corpora- [35] tion, and 
subject to the further provision that no person shall be 
elected or appointed to any office to fill a vacancy. or 
otherwise. without the prior approval of this Court, and 
further subject to the power of this Court to fix and 
determine the reasonable compensation for services ren- 
dered and reimbursement for actual and necessary ex- 
penses incurred in connection with this proceeding, by 
officers, parties in interest, depositaries, reorganization 
managers and committees, or other representatives of 
creditors or stockholders, and the attorneys or agents of 
any of the foregoing and of the debtor and its said sub- 
sidiaries, to employ and discharge and fix the compen- 
sation of all officers, attorneys, managers, superintendents, 
agents and emplovees, and to collect and receive the in- 
come, rents, revenues, issues and profits of said assets. 
properties and business, to collect all outstanding accounts 
and all dividends and interest on securities belonging to 
it, to aid and assist its subsidiary corporations as may be 
necessary to protect the debtor’s interests therein, to 
continue, until further order of this Court, the existing, 
purchasing, selling, operating, business and _ financial 
agreements. arrangements and relations of the debtor and 
its said subsidiary corporations to the extent that they 
may be necessary or advisable in order that the prop- 
erties of the debtor and its subsidiary corporations may 
be operated as nearly as possible with the same policy 
of management, all in the same manner that it would be 
entitled and bound to do in its own right and to the 
extent necessary to protect and preserve the assets, prop- 
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erties, and business of the debtor, all according to law 
and subject to such supervision and control of the Court 
as the Court may exercise by further orders entered 
herein, and, after provision for current expenses of the 
debtor in operating, managing, and preserving the assets 
and properties and conducting the business of the debtor, 
including specifically, without limiting the generality of 
the foregoing, salaries, wages, and compensation of all 
officers, accountants, managers, superintendents, agents, 
employees, attorneys or counsel, retained [36] or hired by 
the debtor, as aforesaid, the necessary rents or royalties, 
the cost of materials consumed in current operations, and 
insurance, Federal, State and municipal taxes, and the 
cost of water, light, heat, gas, and power, and, after pro- 
vision for such ordinary capital expenditures as may be 
necessary for the proper conduct of the business of the 
debtor and its said subsidiaries, and the costs of main- 
taining the corporate existence of the debtor and its said 
subsidiaries, including the necessary expenses of the 
preservation of the records and the registration and trans- 
fer of its stock and bonds and the charges of the trustees 
under indentures under which securities of the debtor’s 
subsidiaries have been issued, and the expenses of pre- 
paring and printing pleadings, petitions, orders, proposed 
plans pursuant to Section 77-B of the Bankruptcy Act, 
and all other papers now filed, or hereafter to be filed, 
herein, which are reasonably necessary to be prepared 
or printed in such quantity as shall provide copies for 
the use of the Court, the debtor, parties to the cause, 
and such others as may have a substantial interest there- 
in and to hold any additional moneys that may come into 
the possession of the debtor and be not expended for any 
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of the aforesaid purposes, all subject to the further order 
of this Court. 


(3) That the officers of the debtor are hereby author- 
ized to make any and all payments and to draw any and 
all checks, in the ordinary conduct of the business of the 
debtor, and to open and/or maintain bank accounts in 
such bank, or banks, as may have heretofore been, or 
as may hereafter be, selected by the Board of Directors 
of the debtor, and to exercise such authority and con- 
trol over said bank accounts as may have been heretofore 
granted, or as may hereafter be granted, to said officers 
by the Board of Directors of the debtor. 


(4) That the debtor shall be allowed until July 15th, 
1935, unless the time be extended further by order of 
this Court, within which to report to the Court as to the 
advisability of rejecting any contracts of the debtor, exe- 
cutory in whole or in part; [37] and continued operation 
by the debtor, under any of the said contracts within said 
period allowed for such reports or any extension there- 
of and until the entry of an order directing such rejec- 
tion, shall not be deemed to conclude this Court or the 
debtor in respect of such election or to constitute an 


election. 


(5) That all persons, firms and corporations are here- 
by enjoined from instituting, commencing, prosecuting or 
continuing the prosecution of any actions, suits or pro- 
ceedings at law or in equity, or under any statute, against 


the debtor, or to enforce any lien or claim upon the 
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estate or property of the debtor, and from levying or 
serving of garnishments, attachments, executions or 
other process upon or against the debtor or any of its 
property, and from doing any act in any way interfering 
with the assets, property or business of the debtor, until 
after the entry of the final decree herein, and all sheriffs, 
marshals and their officers, and their advisors, repre- 
sentatives and servants, are hereby enjoined and restrained 
from seizing, selling, removing, transferring, disposing 
of, or attempting in any way to seize, sell, remove, trans- 
fer or dispose of, or in any way to interfere with any 
properties, assets or effects in the possession of the debtor, 
or owned by the debtor, and from doing any act what- 
soever to interfere with the possession and management 
by the debtor of the assets, property and business of the 
debtor. 


(6) That the debtor shall cause to be kept in its books 
of account opened as of midnight May 24th, 1935, due 
and proper accounts of its earnings, expenses, receipts, 
and disbursements, and shall preserve proper vouchers for 


all payments and disbursements. 


(7) That the debtor shall file with the Clerk of this 
Court, on or before the 20th day after the last day of 
each calendar month, a statement of the assets and lia- 
bilities of the debtor as of the last day of the preceding 
month, together with a summary [38] statement of the 


revenues and expenses of the debtor for such month. 


(8) That the schedules and other information required 
by Section 77-B of the Bankruptcy Act to be filed, or 


Consolidated Rock Products Co., etc., et al. on 


submitted, for the purpose of disclosing the conduct of 
the debtor’s affairs and the fairness of any proposed plan 
of reorganization, shall be filed, or submitted, by the 
debtor at such time, or times, as the Court may direct, 
and this Court reserves full right and jurisdiction, from 
time to time, to direct the debtor to file any such sched- 
ules, or information, as to dispense with the filing, or sub- 


mission of the same. 


(9) That the debtor shall prepare, within thirty (30) 
days from the date of this order, (a) a list of all 
known bondholders and creditors of, or claimants against, 
the debtor and its said subsidiaries, or its or their prop- 
erties, and the amounts and character of their debts, 
claims and securities, and the last known post office ad- 
dress, or place of business, of each creditor or claim- 
ant, and (b) a list of the stockholders of each class of 
the debtor, with the last known post office address or 


place of business of each. 


(10) That the said lists, in paragraph “(9)” hereof 
mentioned, shall be open to the inspection of any creditor 
or stockholder of the debtor, or any creditor of either 
of said subsidiaries, during reasonable business hours, 
upon application to the debtor at its executive offices, 2730 
Seuth Alameda Street, City of Los Angeles, California. 


(11) That this Court reserves full right and jurisdic- 
tion to make, from time to time, such orders as the Court 
shall deem proper, fixing the time within which any plan 
of reorganization shall be proposed, accepted and con- 


firmed, determining a reasonable time within which claims 
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and interests of creditors and stockholders may be filed or 
evidenced, and after which no such [39] claim or interest 
may participate in any plan, except on order for cause 
shown, the manner in which such claims and interests 
may be filed, or evidenced, and allowed, and, for the 
purposes of any proposed plan of its acceptance, the 
classification of creditors and stockholders into classes 
according to the nature of their respective claims and 
interests, and, in general, such orders amplifying, ex- 
tending, limiting, or otherwise modifying or amending 
this order, and any and all other orders now or hereafter 


made, as to the Court may, at any time, seem proper. 
Dated: July 2nd, 1935. 


HARRY A. HOLEZ@E 
District Judge. 


Approved as to form as provided in Rule 44. 
GIBSON, DUNN & CRUTCHER, 
By J. C. Macfarland 
Attorneys for Bondholders’ Committee of Consumers 
Rock & Gravel Company, bondholders. 
O'MELVENY, TULLER & MYERS, 


By Graham L. Sterling, Jr. 
Attorneys for Bondholders’ Committee of Union Rock 
Company, bondholders. 


[Endorsed]: Filed Jul. 3- 1935. [40.] 
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[Title of District Court and Cause. | 


PETITION FOR LEAVE TO FILE CLAIM FOR 
PEPICIENCY IN 1938 INCOME TAXES. 


Comes now The United States of America by and 
through its attorneys, Wm. Fleet Palmer, United States 
Attorney for the Southern District of California, E. H. 
Mitchell, Assistant United States Attorney for said Dis- 
trict, and Eugene Harpole, Special Attorney for the 
Bureau of Internal Revenue, and petitions this Court 
for leave to file the claim presented by the Collector of 
Internal Revenue on or about January 12, 1942, for 
deficiency in 1938 income taxes in the sum of $25,112.72 
with assessed interest of $4071.70 with interest to accrue 


as provided by law on the following ground: [41 | 


That the Order entered by this Court on April 3, 1936, 
fixing a final date for filing of claims in the above entitled 
proceeding as of June 1, 1936, does not apply to income 
taxes accruing in subsequent years and during the period 
that the business of the taxpayer is in the custody and 


control of this Court. 


Wherefore, Petitioner prays that this Court make an 
Order permiting the United States of America and its 
Collector of Internal Revenue to file a claim for deficiency 
in 1938 income taxes against ‘the Consolidated Rock 
Products Co. 
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Dated: February 19, 1942. 


WM. FLEET PALMER, 
United States Attorney, 


E. , gyi eC rimicie 
Asst. U. S. Attorney 


EUGENE HARPOLE, 
Special Attorney, 


Bureau of Internal Revenue, 


By Eugene Harpole 


Attorneys for United States of America. 


[Endorsed]: Filed Feb. 19, 1942. [42] 
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mere R GRANTING LEAVE TO FILE CLAIM 
FOR DEFICIENCY IN 1938 INCOME TAXES. 


The Petition of the United States of America for 
leave to file claim for 1938 deficiency in income taxes 
having come regularly before the Court for hearing on 
March 9, 1942, the petitioner appearing by Wm. Fleet 
Palmer, United States Attorney for the Southern Dis- 
trict of California, E. H. Mitchell, Assistant United 
States Attorney for said District, and Eugene Harpole, 
Special Attorney for the Bureau of Internal Revenue, its 
attorneys, and the Consolidated Rock Products [43] Com- 
pany, as debtor in possession, by Latham & Watkins, 
Ronald C. Roeschlaub, its attorneys; and the Court hav- 
ing considered the Petition and statements of counsel. 

Hereby Grants the petition of the United States of 
America and Orders the said United States of America 
and its Collector of Internal Revenue be permitted to file 
a claim for deficiency in 1938 income taxes against the 
Consolidated Rock Products Company. 

ites) Further Ordered that the debtor and its counse! 
may have a period of one week within which to present 
objections to said claim. 

Dated: This 9th day of March, 1942. 

Bea. Eloliger 
United States District Judge. 
Approved as to form 
Latham & Watkins 
By Dana Latham 
Attorneys for Debtor. 


[Endorsed]: Filed Mar. 10, 1942. [44] 
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CLAIM OF UNITED STATES FOR TAeaas 


State of California 
County of Los Angeles—ss. 


Nat Rogan, Collector of Internal Revenue for the Sixth 
Collection District of California, a duly authorized agent 
for the United States in this behalf, being duly sworn, 
deposes and says: (1) That the above-named, is justly 
and truly indebted to the United States in the sum of 
$29,184.42, With Interest and/or Penalties thereon as 
hereinafter stated; and (2) That the nature of the said 
debt is internal revenue taxes due pursuant to law as 


follows: 
Nature of Tax Period Tax Penalty Interest 

: Assessed Accrued 
Income Def. 1938 25,112.72 4,071.70 As provided 


by law 
$29,184.42 
Further interest will accrue on the total tax and as- 
sessed interest, namely, $29,184.42, at the rate of 6% 
per annum from December 5, 1941, to date of payment 
thereof. 
Taxable Wages bees Teese Wages $.....laxable Wages $A. 


Tax (%) (= dic 1 6:))) eo Tax (%) 
Credit Taken Credit Taken is... Credit Taken am 
Due on Return Due om Retr  ........ Due on Return... 
Paid on Return... Pard@on Returt  ........ Paid on Return  ........ 
Credit Disallowed ___........ Credit Disallowed _........ Credit Disallowed _........ 
Balance Due (Tax) _........ Balance Due Pax) ........ Balance Due (Tax)........ 


(3) That no part of said debt has been paid, but that 
the same is now due and payable at the office of the Col- 
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lector of Internal Revenue at Los Angeles, Calif.; (4) 
That there are no set-offs or counterclaims to said debt; 
(5) That the United States does not hold, and has not, 
nor has any person by its order, or to deponent’s knowl- 
edge or belief, for its use, had or received any security 
or securities for said debt, except statutory liens; (6) 
That the said indebtedness is now due and payable; that 
no note or other negotiable instrument has been received 
for said debt or any part thereof; and that no judgment 
has been rendered thereon; (7) That said debt has 
priority, and must be paid in full in advance of distribu- 
tions to creditors, as and to the extent provided in Sec- 
tion 64 or Section 659 of the Bankruptcy Act, Section 
3466 of the Revised Statutes, or other applicable pro- 
visions of law. Attention is also called to the provisions 
of Section 3467 of the Revised Statutes, with respect to 
the personal liability of every executor, administrator, as- 
signee or other person who fails to pay the claims of the 
United States in accordance with their priority. 


Dated this 12th day of January 1942 


Nat Rogan 
Collector of Internal Revenue for the 
Sixth District of California. 


Subscribed and sworn to before me this 12th day of 
January 1942 


(Seal ) T. G. Albright 
Notary Public 


My Commission Expires Oct. 18, 1944. 


[Endorsed]: Received Jan. 14, 1942, 10:29 a. m. [45] 
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[Title of District Court and Cause. ] 


OBJECTIONS TO ALLOWANCE OF CLAIM@EGiS 
DEFICIENCY IFN 1938 INCOME TAGES 


This Honorable Court, by its order dated March 10, 
1942 in the above-entitled proceedings, granted the peti- 
tion of the United States of America and its Collector 
of Internal Revenue, requesting authority to file a claim 
against Consolidated Rock Products Co., debtor in the 
above-entitled proceedings, for a deficiency in 1938 Fed- 
eral income taxes in the amount of $25,112.72 with as- 
sessed interest of $4,071.70 with interest to accrue as 
provided by law. ‘The said order gave debtor and its 
counsel a period of one week within which to present ob- 


jections to the said claim. 


In accordance with the said order and pursuant to 
Section 77B (c) (6) of the Bankruptcy Act, 11 U.S.C) 
A., Section 207 (1937), debtor presents herewith the fol- 


lowing objections to the allowance of the said claim: 


1. Debtor denies each and every allegation of said 


claim. 


2. Debtor is informed and believes that the said claim 
is based upon the disallowance of certain income tax de- 
ductions claimed by debtor for the year 1938. Debtor 
respectfully submits that the [46] said disallowance of the 
said deductions is without any justification in fact or in 


law. 
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3. Debtor respectfully submits that the said claim is 


without any justification in fact or in law. 


Wherefore, debtor prays that this Court disallow the 
said claim in its entirety. 
Dated March 16, 1942. 
Respectfully submitted, 
SeSOLIDATED ROCK PRODUCTS CO.,, 
By Robt. Mitchell 
President. 
LATHAM & WATKINS 


Poe NALD C. ROSECHLAUB 
Attorneys for Debtor. 


[Endorsed]: Filed Mar. 16, 1942. [47] 
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[Title of District Court and Cause. ] 


STIPULATION GE 7 ers 


It is hereby stipulated between the Consolidated Rock 
Products Co., debtor in the above entitled proceeding, and 
the United States of America, claimant, through their 
respective counsel, that the following facts may be con- 
sidered in evidence at the hearing on the claim of the 
United States against the debtor for a deficiency in 1938 
income taxes, without prejudice, however, to the right of 
both debtor and claimant to introduce other evidence not 
inconsistent herewith: [48] 


I 
On November 10, 1941, a deficiency notice was mailed 
by the Commissioner to the debtor determining a de- 
ficiency in income tax for the taxable year ending Decem- 
ber 31, 1938, in the amount of $25,112.72 plus interest. 
A true and correct copy of said notice is attached hereto 
as) Bochiloite le 


I] 

On November 28, 1941, the tax determined by said de- 
ficiency notice, plus interest accrued to November 28, 
1941, was assessed against the debtor. A certified photo- 
static copy of the assessment certificate and the assess- 
ment list evidencing such assessment is attached hereto 
as Exhibit 2. 


III 
On March 9, 1942, this Court issued an order granting 
leave to the United States to file claim for the said de- 
ficiency against the debtor. A true copy of said Order is 
attached hereto as Exhibit 3. 
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IV 
On March 16, 1942, the debtor filed objections to the 
allowance of the said claim of the United States tor 1938 
income taxes. A true copy of said objections is attached 
hereto as Exhibit 4. 
V 
On March 27, 1942, the United States filed a claim 
for income taxes for the taxable year 1938 against the 
debtor in accordance with the leave granted by said Or- 
der, Exhibit 3. A true copy of said claim is attached 
herto as Exhibit 5. [49] 
VI 
A certified photostatic copy of the income tax return 
filed by the debtor for the calendar year 1938 is attached 
hereto as Exhibit 6. 
Vil 
The said deficiency notice, Exhibit 1, indicates that the 
said deficiency of $25,112.72 was determined by making 
the following adjustments to net income: 


ADJUSTMENTS TO NET INCOME 


Net income (loss) as disclosed by return ($105,532.14) 
Unallowable deductions: 
(a) Capital loss $ 18,341.97 
(b) Expenses paid for 
subsidiaries 215,917.64 
(c) Depreciation 23,690.83 


257,950.44 

aietal $152,418.30 
Additional deduction: 

(d) Capital stock tax 152.00 


Net income adjusted $152,266.30 
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VII 
It is stipulated that adjustment (d) pertaining to the 
capital stock tax is correct. 


IX 
It is stipulated that adjustment (a) pertaining to capi- 
tal loss is correct. [50] 


Xx 
It is stipulated that the correct figure for adjustment 
(c) pertaining to depreciation is $20,388.62, and that ad- 
justment (c), with this figure substituted for the $23,- 
690.83, is correct. 


XI 
It is stipulated that the taxpayer suffered a loss through 
flood during the year 1938 in the amount of $15,754.92; 
that said loss is not reflected in its return, Exhibit 6, 
and that in determining the amount of tax due, if any, 
from the debtor for the taxable year 1938, said loss shall 
be allowed. 
(The following paragraphs of this Stipulation pertain 
to item (b) of the “Adjustments to Net Income’—Ex- 
penses paid for subsidiaries.) 


XII 
The debtor was incorporated under the laws of the 
State of Delaware in 1929 and at all times herein men- 
tioned was a duly organized and acting corporation of 
said State, duly qualifed to do and doing business in 
California. 


XIII 


Attached hereto as Exhibit 7 is a chart indicating the 
corporate relationship of the debtor and its various sub- 
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sidiaries. Such corporate relationship has been in ef- 
fect at all times herein relevant from 1929 through the 
year 1938 to date. 


XIV 


In 1929 and 1930 the debtor entered into “Operating 
Agreements” with certain of the above named subsidiary 
corporations. [51] Copies of said Agreements are at- 
tached hereto as Exhibits as follows: 


Builders Crushed Rock Products Company Exhibit 8 


Consumers Rock & Gravel, Inc.* ms 9 
Reliance Rock Company* ms 9 
Sunset Rock Products Company, Inc. ao 
Union Rock Company* = 9 


*A single agreement was entered into with Consumers, 
Reliance and Union. 


XV 

Om February 16, 1933, the debtor entered into a 
“Modification of Operating Agreement” with the Con- 
sumers Rock & Gravel Company, Inc., the Reliance Rock 
Company and the Union Rock Company, a true copy ot 
which is attached hereto as Exhibit 11. No notice of 
extension was ever given as provided for in the said 
“Modification of Operating Agreement”. 


No modification was made of the other operating agree- 
ments referred to, supra as Exhibits 8 and 10. 


XVI 
On May 24, 1935, petitions for reorganization under 
section //-B of the Bankruptcy Act, 11 U.S. C. A. Sec- 
tion 207 (1937), were filed in the above entitled Court 
on behalf of debtor and two of its subsidiaries, Con- 
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sumers Rock & Gravel Company, Inc. and Union Rock 
Company, and the debtor was temporarily continued in 
possession of the assets of all three corporations by this 
Court. 


The said three petitions and the Orders of this Court 
entered on May 24, 1935, temporarily continuing the 
debtor in possession of the business, assets and proper- 
ties of the debtor and the said two subsidiaries are all 
incorporated herein by reference. [52] 


Under date of July 2, 1935, this Court entered its 
formal order continuing debtor in possession of the 
business, assets and properties of debtor and its said two 
subsidiaries until further order of the Court. A copy 
of the said Order of July 2, 1935, is attached hereto as 
Exhibit 12. The said Order of July 2, 1935, has been 
in effect continuously from July 2, 1935, through 1938 
and down to the present time. 


XVII 
On November 20, 1935, the debtor filed a ‘Petition for 
Approval of Revised and Modified Leases”. On Febru- 
ary 6, 1936, this Court by Order granted: said Petition. 
Said Petition and said Order are incorporated herein by 
reference, subject to objection on the part of the debtor 
as to relevancy and materiality. 


XVITI 


The item which is in dispute here, namely item (b) of 
the Adjustments to Net Income, “Expenses paid for 
Subsidiaries”, set forth in Paragraph VII, supra, totalling 
$215,917.64, is an item deducted in item 22 of the debtor’s 
1938 income tax return, Exhibit 6 hereof and supporting 
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schedule. It is equal to the claimed depreciation, deple- 
tion and amortization of the properties which were and 
are owned by the debtor’s subsidiaries. The claimed de- 
preciation and depletion in part relate to original invest- 
iments made by the subsidiaries, and in part to expendi 
tures made by the debtor with respect to the subsidiaries’ 
property. The $215,917.64 item is broken down by the 
following tables: [53] 


DEPRECIATION 


Depreciation Depreciation 
of Invest- of Expendi- 


ment of tures of 
Subsidiary Subsidiary Consolidated Total 
Atlas Mixed Mortar Co. $ 5.07 = S None $ 567 
Builders Crushed Rock Products 

Company 3,879.72 324.98 4,204.70 
Consumers Rock & Gravel Company, 

Inc. 72,309.25 27721556 99,524.81 
Reliance Rock Company 13,810.52 None 13,810.52 
Sunset Rock Products Company, Inc. 19,652.43 None 19,652.43 
Union Rock Company 38,623.85 22,289.82 60,913.67 
Union Rock Land Company 697.25 2,000.98 2,698.23 

Totals $149,028.69 $ 51,831.34 $200,860.03 
DEPLETION 
Depletion Depletion 
of Invest- of Expendi- 
ment of tures of 
Subsidiary Subsidiary Consolidated Total 
Consumers Rock & Gravel Company, 

Inc. $ 7,090.12 $ None $ 7,090.12 
Union Rock Company 52.34 596.70 649.04 
Union Rock Land Company 3.90 4.26 8.16 


Totals $ 7,146.36 $ 600.96 $ 7,747.32 
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AMORTIZATION OF LEASEHOLDS 


Amortization Amortization ; 
with respect with respect 
to invest- to expendi- 


Lease being ment of tures of 


Amortized Subsidiary Consolidated Total 
Builders Crushed Rock Products Co. $ 1,250.00 $ None $_ 1,250.00 
Union Rock Company 5,288.46 None 5,288.46 

Total $ 6,538.46 $ None $ 6,538.46 

[54] 
RECA PITULATION 
Deduction Deduction 
with respect with respect 
to the in- to the ex- 
vestment of penditures of 

Item Subsidiaries Consolidated Total 
Depreciation $149,028.69 $ 51,831.34 $200,860.03 
Depletion 7,146.36 600.96 VERY 
Amortization of Leaseholds 6,538.46 None 6,538.46 

Total 


oe 


$162,713.51 


$ 52,432.30 


$215,145.81* 


*The difference between the $215,917.64 figure referred to in Paragraph 
XVIII and the $215,145.81 figure shown supra lies in the disallowance of 
certain claimed depletion and amortization of leaseholds, which disallowance 


the debtor concedes is correct. 


The expenditures above referred to as expenditures of 


Consolidated, are expenditures which, had they been made 


by Consolidated on its own property, or by the subsidiaries 
on their respective properties, should properly have been 


treated as capital exenditures by Consolidated or the 


subsidiaries respectively instead of as current expenses. 
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While the correctness of the amounts of depreciation, 
depletion and amortization, are in dispute between the 
parties, it is agreed that for the sole purpose oi this 
hearing involving only the questions of law raised by 
this claim, the above figures may be assumed to be cor- 
rect: such agreement is solely for the purpose of litigat- 
ing the issues of law herein involved and is in no way 
an agreement as to the facts for any other purpose. [55] 


XIX 


At all times herein mentioned each of the above named 
corporations was a duly organized and existing corpora- 
tion and was qualified to do and was doing business in 
California. 


XX 
Federal income tax returns for all years from the dates 
of their incorporation to date, including all years since 
1929, have been duly filed for the above named corpo- 
rations. 


XXI 
True and correct copies of the income tax returns of 
the following corporations for the calendar year 1938 
are attached as exhibits hereto and are numbered as 


follows: 
Atlas Mixed Mortar Company Exhibit 13 
Builders Crushed Rock Products Co. 14 
Consumers Rock & Gravel Co., Inc. - is. 
Reliance Rock Company 16 
Sunset Rock Products Company, Inc. - Le 
Union Rock Company i 18 


Union Rock Land Company ‘i 19 
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It is hereby agreed that this Stipulation is entered into 
solely for the purpose of this hearing on the issues of law 
here involved, and no part hereof shall in any way be 
considered as agreed to for any other purpose, and spe- 
cifically no part hereof shall be considered as agreed to 
for any subsequent hearing on any question of fact aris- 
ing out of this claim, the purpose of this stipulation being 
solely to present to the court the issues of law here in- 
volved. [56] 


Dated: This 6th day of November, 1942. 


LATHAM & WATKINS 


By Ronald C. Rosechlaub 
Attorneys for Debtor. 


WM. FLEET PALMER, United States Attorney. 
E. H. MITCHELL, Asst. U. S. Attorney. 
EUGENE HARPOLE, Special Attorney, 


Bureau of Internal Revenue. 


SAMUEL TAYLOR, Special Attorney, 


Bureau of Internal Revenue, 
By Samuel Taylor 


Attorneys for Claimant. [57] 


| 
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[EXHIBIT 1.] 


Form 7900 
Revised May 1939 


12th Floor, 
U. S. Post Otiee and Court Mouse, 


Los Angeles, California. 


Los Angeles 

LA :Conf:PB 
Consolidated Rock Products Co., 
2730 South Alameda Street, 


Los Angeles, California. 


Sirs: 

You are advised that the determination of your income 
tax liability for the taxable year ended December 31, 
1938 discloses a deficiency of $25,112.72 as shown in the 


statement attached. 


Said tax is being assessed against you under the pro- 
visions of existing internal revenue laws applicable to 
bankruptcies and receiverships. Pursuant thereto no peti- 
tion for redetermination may be filed with the United 
States Board of Tax Appeals after the adjudication of 


bankruptcy or the appointment of a receiver. 


Attention is called to the rights and priorities of the 
United States under Section 64(a) or other applicable 
provisions of the Bankruptcy Act, as amended, and un- 
der section 3466 of the Revised Statutes. Section 3467, 
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Revised Statutes, as amended by section 518 of the Reve- 
nue Act of 1934, imposes personal liability upon every 
executor, administrator, assignee, or other person who, 
in paying debts of the person or estate for whom or for 
which he acts, fails to observe the priority in payment 


prescribed by law in favor of the United States. 


The collector is authorized to file proof of claim for any 


tax liability in bankruptcy and receivership cases. 


The filing of proof of claim will not prejudice an ap- 
plication to this office for reconsideration of the above- 
mentioned tax. In order to facilitate adjustment of ob- 
jections raised, a protest, executed in triplicate and under 
oath, stating in detail the grounds for your exceptions, 
may be submitted to this office within thirty days from 
the date of this letter. Affidavits or other data support- 
ing such exceptions should be transmitted therewith. If 


desired, a conference with this office may be requested. 


Respectfully, 
GUY 1. HEEVERING, 


Commissioner, 


By GEORGE D. MARTIN 


Internal Revenue Agent in Charge. 


Enclosure: 


Statement. 


FPReipe| 58) 
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STATEMENT 


LA :Conf:PB 
Consolidated Rock Products Co., 


2730 South Alameda Street, 
Los Angeles, California. 


itax Liability for the Taxable Year Ended 
December 31, 1938 


Liability Assessed Deficiency 
Income tax eco li2.72 None S25 ieee 


This determination of your income tax liability has 
been made upon the basis of information on file in this 
office. 

A copy of this letter and statement has been mailed to 
your representative, Mr. Dana Latham, 1112 Title Guar- 
antee Building, 411 West Fifth Street, Los Angeles, 
California, in accordance with the authority contained in 
the power of attorney executed by you and on file in the 
Bureau. 


ADJUSTMENTS TO NET INCOME 


Net income (loss) as disclosed by return ($105,532.14) 
Unallowable deductions: 


(a) Capital loss $ 18,341.97 
(b) Expenses paid for 
subsidiaries 215,917.64 
fe) Depreciation 23,690.83 257,950.44 


Total $152,418.30 
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Additional deduction: 


(d) Capital stock tax 152.00 
Net income adjusted $152,266.30 


EXPLANATION OF ADJUST MENS 


(a) The amount of $20,341.97 claimed as loss from 
the sale or exchange of property other than capital assets 
represents loss from the sale or exchange of capital assets, 
and the amount of $1,492.34 reported as capital gain rep- 
resents gain from the sale or exchange of property other 
than capital assets; section 117(a)(1), Revenue Act of 
1938. The deduction of $20,341.97 is reduced to $2,- 
000.00 in accordance with the provisions of section 
117(d) of the Act, resulting in the disallowance of 
$18,341.97. [59] 

(b) The deduction of $484,214.40 claimed fer “ex- 
penses paid for subsidiaries” includes the following items 
which are not with respect to properties owned by you 
and which are not deductible by you: 


Depreciation $200,860.03 
Depletion 8,394.17 
Amortization of leaseholds 6,663.44 
Total $215,917.64 


(c) The amount of depreciation allowable under sec- 
tion 23(1) of the Revenue Act of 1938 on assets owned 
by you is $37,781.53, whereas the amount claimed is 
$61,472.36, and accordingly the amount of $23,690.83 is 


disallowed. 
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(d) The allowable deduction for capital stock tax is 
$2,152.00, whereas the amount claimed is $2,000.00, and 
accordingly an additional deduction of $152.00 is allowed. 


COMPUTATION OF INCOM TAX 


Taxable net income 
Adjusted net income 
Tentative tax at 19% 


Less: 161%2% of credit for 
dividends received 


24%4% of dividends paid 
credit 


Correct income tax liability 


Income tax assessed: 


Original, account No. 850862 


Deficiency of income tax 


RZ, 200,30 
Sl 2,206230 
S$ 28,930.60 
t 22 
3,806.66 3,817.88 


None 


$ 25,112.72 
[60] 
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[EXHIBa 2.) 
ASSESSMENT CERTIFICATE 


6th District of California Month November 28, 1941 


weantnsthcics Gee , Chief of Division. 
ni "esccceacs-s---, DBOOKKCG HERE 


Additional Assessments Income Tax Division. 


Lists as to tax and payments compared and found to 
agree with sectional control ledgers. 


I Hereby Certify that the individuals, firms, and cor- 
porations reported by me on the attached lists are liable 
for the amount of taxes, penalties, etc., entered opposite 
their names or identification numbers, and that the 
amounts hereof are as follows: 


Collector of Internal Revenue. 


(ist Returns Filed Excess Collections Total Tax 
Personal 24,414.12 
Corporation 87,971.9C 


Totals reported by collector 
Differences found by commissioner 


Items reported by commissioner 


Total assessment 112,386.02 
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I Hereby Certify that I have made inquiries, determina- 
tions, and assessments of taxes, penalties, etc., of the 
above classification specified in these lists, and find that 
the amounts of taxes, penalties, etc., stated as corrected 
by the statement of differences and as specified in the 
supplementary pages of this list made by me are due as 
shown, and that the amount chargeable to the collector is 


as above. 


Dated at Washington, D. C. 


Office of Commissioner of Internal Revenue, November 


28, 1941 


Guy T. Helvering 


Commissioner of Internal Revenue. [62] 
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ASSESSMENT Ish 


District Sixth California, Income Tax, List November 
28, 1941 


(Classification. ) 


Old Balance Date Debit Credit New Balance Remarks 


Consolidated Rock Products Co 2511272 29184 42 1120 274B&D 
2730 S Alameda St. Int 4071 70 850862 RAR 


6 6 


Los Angeles Calif Int to 11-28-41 
Nov-28-529003 1938 
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Page 2 
Schedule A.— 


EXCESS PROFITS TAX COMPUTATION 
(See Instruction 34) 
Column Column 3 


Z Amount 
Column 1 Rate of Tax 


. Balance taxable at - percent (line 5 


minus line 6, columns 1); and 


Of A Pe eS: eee) eee OGoe $e : 


. Net income for excess-profits tax 
computation (item 28, page 1).......6 NONE 


. Value of capital stock 
as declared in your 
capital stock tax re- 
turn for the year 
ended June 30, 1938 
(or for year ended 
June 30, 1939, if 
your income tax fis- 
cal year began in 
1938 and ended on 
or after July 31, 
Lo $2,000,000.00 


10 percent of line 2........ oe. 


. Dividends received 


credit (85 percent of 
column 2, Schedule 
G, but not in excess 
of 85 percent of 
MEE OO enc ea cdeecesbesst cision | ee 


. Balance subject to excess-profits tax 
(line 1 minus ttotal of lines 3 


eR cn Sick eee ee 


. Amount taxable at 6 percent (5 per- 
cent of line 2, but not more than 
Mime 5); and tax............ Se, i eee eR (GI (ae o> VS eenenee ee ’ 


. Balance taxable at 12 percent (line 
5 minus line 6, column 1); and 
ce ie 12% 


Total excess-profits tax (total of 
line 6, column 3, and line 7, col- 


oS) REN ae $ NONE 
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Schedule B.— 


INCOME TAX COMPUTATION. 
(See Instructions 35 and 36), 


CORPORATIONS WITH NET IN- 
COMES OF NOT MORE THAN 
$25,000. (See Instruction 36(1) ) 


9. Adjusted net income (item 32, page 
l) conte eee ee $ NONE 


10. Dividends received credit (85  per- 
cent of column 2, Schedule G, but 
not in excess of 85 percent of line 


Qsabove) 2hs.nn.di ee 


11. Balance subject to income tax (line 


OemimusOline 10) 2282 ..cn ee SPs eee 


12. Portion of line 11 (not in excess of 
$5,000); and tax at 12% per- 
CQNt © .4ccnugceee + eae 12% $ 
13. Portion of line 11 (in excess of 


$5,000 and not in excess of $20,- 
000); and tax at ldepercent=.....2 ee. 14% 


14. Portion of line 11 (in excess of 


$20,000) ; and tax at 16 permeemiqn...e... 16% 


sy Total income tax (total tax in 


column 3 of lines 12, 13, angle... ee $ NONE 
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Consolidated Rock Products Co., etc., et al. 65 
QUESTIONS Page 6 


Date of incorporation January, 1929 
State or country Delaware 


State collector's office where your return for the pre- 


ceding year was filed Los Angeles 


The corporation’s books are in care of CONSOLI- 
mele ROCK PRODUCTS CO. Lecated at 2730 
So. Alameda St., Los Angeles 


Is the corporation a personal holding company within 
the meaning of section 402 of the Revenue Act of 
1938? No If so, an additional return on Form 
1120H must be filed. 


Is this a consolidated return of railroad corporations ? 
No If so, procure from the collector of internal 
revenue for your district Form 851. Affiliations 
Schedule, which shall be filled in, sworn to, and filed 


as a part of this return. 


If this is not a consolidated return of railroad cor- 
porations, did you (a) own at any time during the 
taxable year 50 percent or more of the voting stock of 
another corporation, either domestic or foreign, or 
(b) did any corporation, individual, partnership, 
trust, or association, own at any time during the 
taxable year 50 percent or more of your voting 
suoek°? Yes Ii the answer is “yes” attach separate 
schedule showing with respect to each: (1) Name 


and address, (2) percentage of stock owned, (3) 
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date stock was acquired, and (4) the collector’s of- 


fice in which the income tax return of such corpo- 


ration, individual, partnership, trust, or association 


for the last taxable year was filed. 


8. Was the income of this corporation included in a 
consolidated return for any prior year? No If so, 
give name and address of corporation which filed 
the consolidated return and the last year for which 


such return was filed...........-.......--------2---..-..:n 


wee e es eee eee ee meh eee eB Be ew wee TO SFP SPs ese see swe esses ssesesert esse a eseeenmeeee se eee eee eee 


9. Was the corporation in any way an outgrowth, re- ~ 
sult, continuation, or reorganization of a business or 
businesses in existence during this or any prior year 


6 


since December 31, 1917? No If answer is “yes,” 
give name and address of each predecessor business, 


and the date of the change in entity... 


sees Be SO SF SSOP Se BEB SBF ABOB ease TE VES SSB Bes eR SB MSS FB BSB Sel SFB FBS Fee * SEBS eB BB Se se EHH eee ee RIT 
SOS SPS AF FOSS SASHES SSFSFZ OSS STATES FEST SAT STS ESS FSS SSSTOSSSSORTSBAVS SOB eeseB Bes aBesecrewenanoee 


See BP Oe SF ASSES SESS SST OSS SESS AMS SSSHTHES SAV SS SSeS FOSS s FSCO eT eNT Ase Bee SSS ee Be sees wesc eee see 


Upon such change, were any asset values increased 
or decreased? 22 If answer is “yes,” 
closing balance sheets of old business and opening 
balance sheets of new business must be furnished, 


unless furnished heretofore. 


10. 


mi. 


2. 


13. 
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Is this return made on the basis of cash receipts and 
disbursements? No If not, describe fully what 
other basis or method was used in computing net 


income Accrual 


State whether the inventories at the beginning and 
end of the taxable year were valued at cost, or cost 
or market, whichever is lower Cost or market, 
which ever lower If other basis is used, describe 
fully, state why used, and the date inventory was 


fet reconciled with stock....-...........ccccccceccccccceeeceneece sees 


seme mee SF OH Pe SHS w eT SZ SSS SST SS SFOS esses SFser FFF Se SSFSsF se SSeNsZF er Se seas Bes 88eees ewes TOR B eee 
ase eee et 2 BBB Bee e SOs BBB See Ss wees FBe SFB seeseeFFsZS8S8sSs HB Ses eesssusesseseessaeneseeassesesseeese 
BSP ee sew SF OSSSS SHS SSHSFFFsSs ses SSSSSsSFFFSesFFSSTsF SS eeSFSeeFeesessseSSFee Ste eceweecesanweneeaae 
Pewee we P SFOS SSS SSS SSFP OSs s Sess SFOS Ss eB FSF Fs SFF2F eo sSSFSse st eees eset EseGeeseeeeeweeeeteseusneeeeece 


Did the corporation make a return of information 
on Forms 1096 and 1099 (see Instruction 9-(1) (for 
the calendar year 1938? Yes 


Did the corporation at any time during the taxable 
year own directly or indirectly any stock of a foreign 
corporation? (Answer “yes” or “no”’) No If an- 
swer 1s ‘yes,’ attach schedule as required by Instruc- 


tion 13-(2). 
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BUSINESS “CLASS IMICA TION 


If the corporation is engaged in business falling in 
only one of the following classes, place a check mark on 
the broken line in front of that class. If the corporation 
is engaged in business falling in more than one of the 
following classes, indicate on the broken lines in front 
of the two classes responsible for the greater part of 
total receipts, the approximate percentage of total re- 
ceipts from all sources accounted for by each of these 


two classes. (See Instruction 16.) 
xNonmetallic mining and quarrying: 
Other mining and quarrying.* 
xStone, clay, and glass products: 


Concrete, gypsum, wallboard, and plaster products, in- 
cluding all types of wallboard. 


Merchant wholesalers: 
xAll other merchant wholesalers.* 


*Specity wholesaler of building material. B-6 [81] 
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(Exe BIT 62] 
T-R-E-A-S-U-R-Y D-E-P-A-R-T-M-E-N-T 
[Nie RNAL REVENUE SERVICE 
Los Angeles, Calif. 


March 9, 1939 


Office of the Collector 
Sixth District of California 


In replying refer to — IT:LAL 


Consolidated Rock Products Co., 
2730 South Alameda Street, 


Los Angeles, California. 
Sir: 


Receipt is acknowledged of your letter of recent date 
requesting, for the reasons therein given, extension of 
time within which to file your return of income for the 


calendar year 1938. 


PROVIDED A TENTATIVE RETURN IS FILED 
meri THE COLLECTOR OF INTERNAL REVE- 
eee FOR YOUR DISTRICT ON OR BEFORE 
eernct 15, 1939 AND PAYMENT MADE AT 
meat TIME OF AT LEAST ONE-FOURTH OF 
mee LOTAL ESTIMATED TAX THEREON TO 
BE DUE, you are hereby granted an extension of time 
to April 1, 1939. 
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Any deficiency in the first installment of tax will bear 
interest at the rate of one-half of one per cent a month 


from the original due date. 


By a “tentative return” is meant a return on the ap- 
propriate income tax form, showing only the name and 
address of the taxpayer and the estimated amount, if any, 
of the tax due. The items and schedules shown on the 


form need not be filled in. 


A copy of this letter must be attached to both the 
TENTATIVE AND COMPLETED returns as au 
thority for the extension of time herein granted. The 
completed return when filed should be plainly marked 
“COMEEEP PD DORON. 


Respectfully, 


Guy T. Helvering, COMMISSIONER. 
By NAT ROGAN (Signed) 
Collector. 
A-7 
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Consolidated Rock Products Co., etc., et al. 7) 
SeNSOLIDATED ROCK PRODUCTS CO. 


(A Delaware Corporation) 


Schedule ‘‘C’—Items 3 and H—Cost of Goods Sold 
Salaries and Wages—Other Costs 
For the Calenday Year 1938 


Production Delivery 


Salaries and 


wages 


Fuel, power and 


Cost 


Cost 


Votak@ost 


$285,299.95 $262,802.97 $ 548,102.92 


light $ 81,086.83 $ 2,793.65 $ 83,880.48 
Water 16,245.25 7 Sag32 16,97 7.57 
Truck rental 39,619.33 95.07 39,714.40 
Gasoline and oil 95,442.32 95,442.32 
Insurance — com- 

pensation 18,034.64 7,029.77 25,064.41 
Insurance — other 8,380.08 11,854.06 20,234.14 
Tires 40,442.08 40,442.08 
Interplant trans- 

portation 160,125.05 160,125.05 
Outside truck hire 80,070.02 80,070.02 
Miscellaneous 

supplies 8,707.94 8,707.94 


Description of Property 


Rock Crusher 

Barbour Green Loader 
Universal Crusher 
Water meter 

Cheok writer 

Raila (Salvaged) 
Two adding machines 
Track Noe 58 


Mixer Woe 3 (wrecked) 


dscreed f 

Date Gross Riles ab = ‘ale at tees — ‘ . 
aoqaired Pate ie Sold rice, Soest Of tale Dave of gale of Sele nn 
192 Maroh, 1938 $ 300.006 # 300000 
1923 August, 1938 7002008 $ 16.00 684,200 
19@=t Sept., 1938 250-008 250-00 
July, 1935 Septe, 1938 100.00 $ 390036 § 97023 $ 1435.13 L3e83 
Apr 11,1929 angust, 19368 44.00 T1.50 T305 5096 02 
Prier to 1930 Hovender, 1938 500.00¢ 30000 
Prior te 1930 Movember, 1938 35 006 35000 

Jameary, 1927 May, 1938 “o- Gh, SMdl 8, 57643 ~— 
Mey, 19% Septeaber, 1938 950000 (*) gp aise8e_ 2.076038 69 elds Use) 33655 
$2,639200 @ 7,090009 95,973054 $ 1,116.55 ¢ 3012 # 1,1920% 

Bet gain on appraised value basis (per books) } 1, 300-52 


Difference to schedule “P* Recemeiliation of Net Incene 


* Cost cannot be identified in accounts. Property was 100% depreciated, 
(a) Insurance recovery, $850200 and salvaged motor, $200.00. 


Condemnation Bandini property 
Florence Avenue Lot 


Condemnation - Hauser Blvds 


lle 


Item 11> (Schedule FP) - Gain or Loas fren sale or exohange of property during the calendar year ended December 31, 1936 


November, 1927 February, 1936 


$ 500.00 $ 81008 anges $ 04,8 $562.50 $ 872.98 $ TST 
March, 1928 June, 1938 2,500.00 12, 751.035 “o 11, 751055 At 94293057 4g 52922 
February, 1927 Septenbder, 1936  2,518200 uae ead pe 12,693 ol ~—o—- 10,175 042 7,418.00 
oe : 5 26 iguio é py = ef} r é $20, 343-97 a $1267 009 
Net Loss on appraised value basie (per books) 12,697292 
Difference to schedule "P* - Reconciliation of Bet Insane 7p aed8 


Sale of Scrap 
Purchase discounts 


Recovery of accounts receivable 
previously written off as uncol- 
lectible 


Fees from weighing 

Fees from dumping 

Service fees-subsidiary company 
Commissions earned 

Sale of gold 

Unclassified 

Profit on sale of gas and oil 


Reduction of prior years’ provisions 
for losses on accounts receivable 


Dividend on compensation insurance 


for year 4-1-36 to 41-137 


Total — Item 13 


Consolidated Rock Products Co., etc., ct al. us 


SerSOLiIDAPTED ROCK PRODUCTS CoO. 


(A Delaware Corporation ) 


Item 13 — Other Income for the Calendar Year 1938 


$ 2,263.41 
Zool 


1,104.52 
[3090 

W238 
1,100.00 
Lite 
Z Ogee Ss 
lo25.97 

950.61 


22,538.42 


3,124.78 


$41 047.43 


9t°s 


OT°L60 ‘Ott eo°ou. ¢ ttre c's 66° S62 ‘T 


comets 2t*o60°Lt 


, 00°0S'°TR 


coieSaI0R «= BPLOUSsvey] TOTeTAeq 
pus, go 
8930R uO «= CO} BA LOY 


00° oe “EIT 


oofal ¢ 


Ppucy A 
qe 1eyUT 


92° 956 “ST 


(mangey xB DO ZZ MOAT) THE 


fhavdwop paw] ,0oY uO TAD 


goreet “ET2 fuvdwog yooy UOTU) 
$z° "Lb "6 cour ‘fhuedwod szonposg JooY peeuUNg 
zG°ote*et fkuedmop yooy oust {ox 
00° 006 “17 woygvaodiog yooy Azmmop e3uesg 


96° 62 *aez egur ‘Aredmog [eavip Puy yooy sremmsuod 


Tero “9 °09 egonposy AOOH peusNAD HLOPT ING 


Ly ont 3 905 FWRION POXTN PVTZV 
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ae 
epraciation Claimed “or OPie ast 


. i oe 
: 5 ‘ tem 2 (3cheiuleL) Computation of 


Oririnal Cost Charges to Ralunee of 

& Additions Accrued Reserve for 123137 Cost Remaining Useful 

Net of sales & Seles or ‘%alanoe of vepreciation Sales & Remaining & Life at 1-1-38 Lepree: 
Retirements to Retirements 1231-37 Reserve at Retirement, fealance Additions or at vate of O34 ied 


1338 


Partioulars 12-31=37 Year 1538 Cost 12-31 =37 Year 1935 Of Reserve varing 1938 Addition (Years) 


evok and Sravel flante; 


4 
Sierra $177, 06,019 $177,064019 $177,838.87 2117, 836 687 359,225 032 3 11154306033 8.419599 : 
adiitdons - 1936 9,317618 9.317618 1, 727035 1, 727035 71589083 6 14164065 6,425.18 
- 1937 1619689 16,196.89 81200 812 a0 15, 38b04,9 i 2,086. 13, 359436 
1231-38 ; 362k, 8 — T2304 
: JO CO re 80g 378-026 $10,578 62 $120,378062 $82,912.85 
concrete Materials $100,807621 ett 0g 307022 $150,807 02) es ec 108,, 307021 a. 


TOTAL © ALL rLsaNTS 


Santa Varbara Yard and 
sttierneesienenthemeeeenininemn attainment inate 


Beat 3 38,558.29 3 38,558029 «= $ 37,715005 ¥ 37. 715005 $ 8362h 5 $ 1680665 6 67 
aiditiongs = 1936 3,570.25 34570025 966093 966.93 2,603.32 ; 392.55 1, 710e75 
~"g57 » 835.81 835631 23-22 23-22 812.59 11 (43 6&5 TZ athe 
i= 50—33 750.00 15 oe TiS AT 

0059038 a ee ee ee... Ln 


§ 42,9635 $ 42,964035 _¢ 38, 705420 4 38,705020 8 5p 9803 ne ee 


_stomotive sguioments : 

= uSks aad Watters $203,679.63 $203,679063 $203,109.63 $203, 1,09063 8 270.00 Var ious ¢ 27029 “0° 
ajsitions = 1936 72,701e20 $300.00 72,40L020 13313201 13, 315001 59,068 «19 Various 13,354000 3 85, 754619 

~ 1937 2,051 673 2,051073 131.06 151606 1,920.57 3 512693 1,4070 Tu 

be 1937 5,613 G2 5 014002 JOue25 10h, 625 1,908.77 1 plua 2,706.51 2,102 926 

~ 1938 ee ‘ 1a ot ee 

- 19% 866.638 4 bes 0 PE axeg! 

~ 1938 9,819.71 5 yeeTl Yate] 0 

~ 1938 Se eee ee ee eee ner nnn eT 29670 695089 pe 

$284,,015453 $300.00 $283,745053 $217,557095  g 28970 $217, 047065 $89,181.35 | 525,702 KT 99,3965 07770 Rel 

ie . Seas Te oe ee eee = SASSER SS SS SSS = : 
Concrete Mixers $ 37, 51267k 3 37,512e7h — $ 33,406.99 $33 91.06099 $ 4,105075 1 46,105.75 . 
amisitions + 1934 2, 804 086 2, 80 036 1,636015 ‘1,6%0l5 1,166e71. 2 Flus 467047 + 701.2 

- 1936 12,9606 $1,1)8501,3 11,475 03 Letlre32 $ 866051 34477081 8,097 22 2 Plus 35147028 Leg Pay o Xe 

- 1937 2100050 560039 1,540.11 85085 210015 124030 1,664.42 1 Plus 380.20 564.021 

= 1938 1,030ely; 2 Plus 85.87 RedT 


ee 


_— 2965035 gba 290973000 Slee a 
$55,37805 $2, 0U5082_ 8 53,332—7h _$ 30,575051 19606) $ Up860000_ 6079653 915, 98295 Flan Dd 


Tires, tubes & motors $ 40,799.50 $ 40,799.30 - - - #440, 799039 
1738 Change 
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340, 799080 # WO, 792030 | - 2 
wetachable truck : ; 
dqui pment $ 1,007.68 + 1,007068 $ 30207) $ 302.7 8 70 He 5 , 201,54 § 505000 


wi titions ‘ — & 584077 a 21023 


$ 1,007.63 — . 
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‘ wrovements & Additions 


a MMEDPIVE BQUIPSLa? $381,231.62 $2, 345-82 $378 ,385 430 $257 234000 _ $2,176.39 3259 4410099 a WC i an 33, 0% 059 Bip Tek 


Ori ginal Cost 


COUSCLIVATZO ROCK PRODUCTS co. 
* {A Delaware Jorporation) 
iten 2, (Schedule L.) Computation of Depreciat#on Claizei for the year 1936 


Charces to 


dalance of 


&k additions Accrued teserve for le=31-37 Cost Remaining Useful a ‘ 
Net of Sales & Sales or Salance of vepreciation Sales & bemaining & Life at 11-38 Depreciation ~ ree =. ~ Total 
ats reall : . ey pad alue of falue of » 
Retirements to Retirements lc) 937 Reserve at Xetireneat, toe Additions or at Date of Clained for Property at Property at eserve 6% 
Par: toulars hem Ls 3¢ Year 1938 Cost 12-31-37 Year 1938 Of Reserve uring 1938 Addition (Years) 1938 12-31-36 12-31-38 12-31-3) 
encase. napentys 

oe Seen i 2,278.97 + 2,27097 $ ae $ er ? W735 L $ 227.50 $ 519.93 

3u8 < hs % Lee 209 126.09 50060 50.60 . 3 25.30 50.19 

- 1236 1, 072036 1, 072036 133069 133609 8 107.2, 831 ol? 

- 1037 1316025 1,116.25 177 00 1776 4. 3% 55006 885.419 

~ 3837 bdtne59 L9i,052 19035 49055 L 98.92 345.083 

- 1-37 1, 41075 1, 461675 56.19 8.10 ‘. P "4 205.22 1, 3500442 

- il a 1,C°1.01 1,021.01 38 085 38.85 ¥de2e16 9 102010 830.06 

- loi 1,632%07 1,632007 31.62 41.62 1,600 01,5 19 81.60 1,518 685 

~ 12! 15549 * u 23095 131 25d, 

- 152) 352089 + 5 2, 02 328 87 

- 667095 + 8 bh 063 623432 
-i _ a8 ae ™ ; a ona A SOSep me 10 76038 1,920.37 

$2095 025 ¥ 22095025 _$ 10, 756092 1,370 BAL QO 
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j-th 


Particulars 


Office Furniture & Bquipment $ 16,260.02 


additions - 1937 
= 1937 
= 1938 
fo 1938 


TOTAL ALL PROPERTY 


80 CONSOLIDATED ROCK PRODUCTS co. ‘ 
(A Delaware Corporation) 
Item 2, (Schedule L) Computation of Depreciation Claimed for 


the Year 1938 ; 
Original Cost Charges to Balance of Net Book G: Book 
& Additions Acorued Reserve for 12-31-37 Cost Remining Useful Value a vais of 
Neof Seles & Sales or Balance of Depreciation Sales 4. , Remaining & Life at 1-1-3838 Depreciation Property at Property Total 
Retirementa to Retirements 12-31-37 Reserve at Retirement, Balance Aidi tions or at date of Claimed for at Reserve at 
$ 7TTe50 $18,182.52 8 14,565032 $ 73052 $ 14,195080 $ 43,686.72 Various $ 1,823.43 $ 1,863.29 
14.20 Uj .20 Uyels2 Usely2 129078 l, Plus 28-81, 100.094 
257.51 257.51 22.36 226% = 235415 9 Flue 25675 209410 
623.88 - 10 18.30 . 605028 
nal 1,00 82 5 130i Pi 

$ 18,6616 . 


006 


RECONCILIATION WITH BALANCE SHEZT AS AT DECEMBER 31, 1938 


8 61ph72036 $24 3,355025 9855,216075 $611,861 250 


Excess or defieliensy of Credite to depreciation reserve as per books over or under depreciation claimed ae per 


aohedules attached to tax returns: 


Years 194, 1935, 1936 and 1937 per returns for those years 


Year 1936 = per books 
Year 1938 = per sohedule above 


Add - Value of real estate deduoted from cost of soncrete materials plant 
- Construotion work in progress 


Other adjustments, as detailed on sohedule attached to 1936 return ~ net 


Difference in charges to reserve account sales and retirements of property: 
Per books ~ appraised walue basis 
= coct basis 


Deduct: Difference between appraised values of property (as carried on the general ledger) and 
eost of property, and depreciation reserve as computed upon appraised and cost values 


Totals as per balance sheet as at December 3i, 1938 


/ 
$ 19, 36900 $ 19, 369-05 
e 274009 
* aatlres36 2, 731 40 2,731 40 
641012  5,8llel2 
127828 2 15,828 42 
696037 696037 
$ 10,295-67 
14600023 4 Ly 20ibe 


$2hdi, 778095 $876, 886029 $632,107 034 
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Ser SOLIPATED ROCK PRODUCTS CO. 


(A Delaware Corporation) 


Item 26 (Schedule M) — Other Deductions authorized by 
ikaw Hor the Calendar Year 1938 


Compensation insurance 5  os063 
Power and light 538.74 
Fuel, oil and gas 8,054.64 
Water 72.00 
Telephone S7z2om 
Auto and travel expense 7 2867, 
Mationery and postage 12,020.67 
Legal and audit 4 (928.21 
Corporation and fiscal 2,966.91 
General expenses 24,375.89 
Subscriptions and association dues 13,902.88 
Insurance 5,469.44 
Rock association expenses Sea 
Repair of flood damage 235, lie 

Truck motors and transmissions junked 
and charged out of inventory 2, olor 
Item 26 — Total Sil 7677 7 

B-14 
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CONSOLIDATED ROCK PRODUCT Sas 


(A Delaware Corporation) 


Stock Owned in Controlled Companies as at December 31, 


1938 
Percent Date 
of Stock Stock Tax Return 
Company address Owned Acquired Filed at 
Union Rock Company Los Angeles, Calif. 100.00 1929 Los Angeles 
Sunset Rock Products 
Co., Inc. Los Angeles, Calif. 60.00 1930 Los Angeles 
Sunset Rock Products 
Co. Los Angeles, Calif. 60.00 1930 Los Angeles 
Consumers Rock & 
Gravel Co. Los Angeles, California 100.00 1929 Los Angeles 
Consumers Rock & 
Gravel Company, Inc. Los Angeles, Calif. 7.30 1929 Los Angeles 
Atlas Mixed Mortar 
Company Los Angeles, Calif. 49.00 1930 Los Angeles 
Southwest Land & 
Water Company Los Angeles, Calif. 100.00 1930 Los Angeles 
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CONSOLIDATED ROCK PRODUCTS CO, 
CHaRT SHOWING PERCENTAGES OF STOCK 
VESSESHIT BEtRE CONSOLIVATED ROCK PROWUGTS Ce weANe iTS 
SUNSTDIARY COMPANI“S 


CaO-N=S-O-L-lai-A-T-E-D R<OnC=K  PeReO-U-U-C-T-8 C#0, 


100% 
UNION ROCK CM? (California) 18.22 
L9.75% 
| 
rc 
CONSUMERS ROCK & GRAVEL CMraNY, INC. Delaware; | 
100% 
{ UNION ROCK COMPA (velaware , 100% ATLAS MIXED WORTAR GOUPaNY 
J » 
5 
OA 
50.72% 


RELIANCE ROCK CORP. BORNal, MakL PECIILIZE™ CML AN 


SaTiC®Y FOCn COMPANY 
uteeh fC held outeida 


Ss UTEWE ST 


LANL & MATER CMPAYY, Ltu, 


"RS CRUSHED ROCK PRODUCTS CO. 


SUNSEP RUCK PEAT S CH. 
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[EXHIBIT 8] 
OPERATING AGREEMENT 


Agreement, made and entered into in duplicate original 
this 15th day of July. 1929, by and between Consolidated 
Rock Products Co., a corporation duly organized and ex- 
isting under the laws of the State of Delaware, herein- 
after called “Operating Company”, and Builders Crushed 
Rock Products Company, a corporation duly organized 
and existing under the laws of the State of California, 
hereinafter called “Owning Company”; both of the parties 
hereto being duly authorized to do and doing business in 
the State of California, 


This Indenture, Witnesseth: 


Recitals 


The Operating Company and the Owning Company have 
each been engaged in the production, transportation and 
sale of rock and rock products, maintaining therefor sepa- 
rate operating organizations. The Owning Company, by 
reason of stock ownership, is a subsidiary of the Operat- 
ing Company. Under the circumstances, the maintenance 
by each of separate and distinct operating organizations 
is not consistent with efficient and economical manage- 
ment: and results in duplicated production, transportation 
and sales expense, with attendant increased costs to the 
purchasing public of rock and rock products. Therefore, 
in the public interest as well as in the interests of the 
parties hereto, it is proposed that the Operating Com- 
pany maintain and operate the properties of the Owning 
Company as hereinafter more particularly referred to un- 
der one operating organization. The ecomonies thereof 
will result in material savings to the purchasing public of 


86 United States of America vs. 


rock and rock products, will permit of reasonable returns 
from operation of the business, and will result in the 
maintenance [93] of competition with other rock com- 
panies operating in this territory, upon a fair and whole- 
some basis. 


An agreement between the parties hereto has been 
reached as hereafter stated. 


Agreement 


Now, Therefore, It Is Mutually Understood and Agreed 
By and Between the Parties Hereto as Follows: 


Section 1. Effective date. 


The effective date of this agreement shall be the lst 
day of July, 1929, and this agreement shall be deemed as 
having been entered into on and as of said date. 


Section 2. Properties of the Owning Company subject 
_ hereto. 


Properties of the Owning Company subjected to the 
provisions of this agreement shall be (except as herein ex- 
pressly excepted and excluded), all of the property real 
and personal and wheresoever situate. It is understood 
that all cash, securities, notes and bills and accounts re- 
ceivable, book accounts, manufactured materials and ma- 
terials in process, raw materials not in place, supplies ac- 
tually on hand, and contracts for the sale of materials 
shall be assigned and transferred, and for the purposes 
hereof shall be deemed to have been assigned and trans- 
ferred unto the Operating Company. Notwithstanding 
anything to the contrary herein, any contracts for the 
purchase of materials or supplies are expressly excepted 
and excluded herefrom unless the Operating Company 
shall elect to accept the same by written notice unto the 
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Owning Company and the other party or parties to any 
such transaction. The term “properties” as hereafter used 
shall be deemed to [94] mean and include the properties 
of the Owning Company as next hereinabove referred to. 


Section 3. Ownership. 


It is understood and agreed, notwithstanding anything 
to the contrary herein contained, that the ownership of 
said properties (other than cash, securities, notes and 
bills and accounts receivable, book accounts, manufac- 
tured materials and materials in process, raw materials 
not in place, supplies actually on hand and contracts for 
the sale of materials, which are subject to transfer and 
assignment as herein provided) shall be and remain in 
the Owning Company; and that the Operating Company 
shall have no estate therein nor no rights therein or 
thereto except as herein provided. 


Section 4. Operation of properties by Operating Com- 

pany. 

(a) For the purpose of maintenance and operation 
thereof, and the production, transportation and sale of 
rock and rock products therefrom, (1) the Owning Com- 
pany hereby vests in the Operating Company for the 
term hereof the possession and custody of its properties 
above referred to the Ownership of which is retained by 
the Owning Company, and (2) the Owning Company 
hereby assigns and transfers unto the Operating Com- 
pany all of its cash, securities, notes and bills and ac- 
counts receivable, book accounts, manufactured materials 
and materials in process, raw materials not in place, sup- 
plies actually on hand and contracts for the sale of 
materials, and agrees to furnish such other and further 
documents as the Operating Company may require to 
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effectuate such assignment and transfer. The Operating 
Company hereby accepts said assignment and transfer 
and the possession and custody of the properties above 
referred to for the purposes [95] herein stated; it being 
mutually understood, however, that the same shall be 
subject to the further terms and conditions hereafter set 


forth in this agreement. 


(b) The Operating Company hereby agrees to furnish 
a complete operating organization with facilities for the 
efficient and economical production, transportation and 
sale of rock and rock products from the properties of the 
Owning Company, and to operate such properties for the 
term hereof; provided, however, that the Operating Com- 
pany may at its option (conditional however upon the 
preservation in the Owning Company of its present lease- 
hold rights) discontinue for such time as the Operating 
Company may deem desirable the actual physical opera- 
tion of any part or parts of said properties if the same 
is not consistent with the efficient and economical manage- 


ment of all of said properties considered as a whole. 


(c) The Owning Company hereby grants unto the 
Operating Company the right to use its properties for 
advertising purposes, including uniform painting of motor 


trucks and other vehicles. 


(d) The Operating Company shall furnish at its own 
expense all materials and supplies, and all labor and 
superintendence, for the maintenance and operation of the 


properties of the Owning Company. 
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Section 5. Maintenance and upkeep. 


The Operating Company shall maintain and keep in 
first-class operating condition all buildings, structures and 
equipment of every sort and nature of the Owning Com- 
pany subject to the provisions of this agreement; pro- 
vided, however, that upon the termination of this agree- 
ment howsoever the Operating Company shall not be liable 
unto the Owning Company to do more than to return to 
it its properties in substantially the same condition as 
when received by the Operating [96] Company, appro- 
priate allowance being made for any deferred maintenance 
existing at the effective date of this agreement as com- 
pared to that existing when said properties are returned, 
as well as items of depreciation, depletion, amortization 
and obsolescence hereafter referred to. The Operating 
Company shall be at liberty to make such additions to, 
betterments of, and improvements in said properties dur- 
ing the term hereof as in its judgment may seem desir- 
able in connection with efficient operation of the busi- 
ness, and to carry out such retirements and/or replace- 
ments as in its judgment are necessary to accomplish the 
same purpose, the costs of which additions, betterments, 
improvements and replacements shall be paid by the 
Operating Company and charged to the current account 
of the Owning Company. 


Section 6. Accounting Methods. 


The Operating Company agrees to keep and maintain 
books and accounts for the Owning Company in accord- 
ance with modern and approved accounting methods, 
recording therein proper entries affecting depreciation, 
depletion, amortization and obsolescence of each of said 
properties as well as entries recording the transactions 
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between the parties hereto, and other matters properly 
and customarily stated in books of account in recording 
transactions and evidencing the results thereof. The 
accounting methods to be used by the Operating Com- 
pany pursuant to the provisions of this section shall be 
subject to the approval of Haskins & Sells, or other duly 
certified public accountants satisfactory to the Operating 
Company and the Owning Company. 


Section 7. Claims and suits. 


The Operating Company hereby undertakes and agrees 
(1) to indemnify the Owning Company against and hold 
it harmless from all [97] claims, demands, actions, 
causes of action, judgments and awards of every sort and 
nature by reason of injury to or death of persons or loss 
of or damage to property caused by or arising from, 
either directly or indirectly, the operations of the 
Operating Company hereunder; and (2) upon behalf of 
the Owning Company to defend and/or settle and pay 
any claims or suits against the Owning Company exist- 
ing and of which the Operating Company had knowledge 
on the effective date of this agreement, but expressly ex- 
cepting and excluding any claims or suits against said 
Owning Company not a matter of record upon the books 
of the Owning Company upon said date and unknown 
to the Operating Company, and further expressly except- 
ing and excluding any claims or suits based upon or 
growing out of any contracts for the purchase of ma- 
terials or supplies unless the Operating Company shall 
have elected to accept the same as hereinabove provided. 
All amounts, including costs and expenses, incident to 
matters covered by this subdivision (2) of this section 
paid by the Operating Company shall be deemed paid by 


: 
| 
| 
| 
} 
| 


i <<. 
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it as agent and upon behalf of the Owning Company, 
and such payments shall thereupon be taken into the 
account of the parties and shall reflect themselves in the 
current accounts of said parties. 


Section 8. Assumption by the Operating Company of 
Liabilities. 

The Operating Company hereby assumes and agrees 
to pay on behalf of the Owning Company all notes, bills 
and accounts payable appearing upon the books or records 
of the Owning Company on the effective date of this 
agreement and any other bills payable not so appearing 
but of which the Operating Company had notice on or 
prior to said date; provided, however, that the Operating 
Company shall be [98] privileged to defend the same or 
any thereof if illegal, unjust or otherwise inequitable or 
unfair, and provided further that the Operating Com- 
pany does not assume or agree to pay any notes, bills or 
accounts payable based upon or growing out of any con- 
tracts for the purchase of materials or supplies unless 
the Operating Company shall have elected to accept the 
same as hereinabove provided. All payments made by the 
Operating Company pursuant to the provisions of this 
section shall be deemed paid by it as agent and upon 
behalf of the Owning Company, and such payments shall 
thereupon be taken into the accounts of the parties and 
shall reflect themselves in the current accounts of said 
parties. 


Section 9. Operating Expenses and Revenues. 


The Operating Company hereby undertakes and agrees 
to bear and pay the following operating expenses, namely: 
(a) all maintenance and operating expense of the prop- 
erties herein referred to during the term hereof, includ- 
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ing that of its own operating organization which shall 
act solely and exclusively in the premises, (b) all expense 
incident to the maintenance of the corporate existence 
of the parties hereto, (c) all taxes, state and Federal 
(for the purposes hereof deemed operating expense), with 
the understanding that the Operating Company shall be 
privileged under the provisions of the law of the United 
States as it now is or hereafter may be to file consoli- 
dated income tax returns and to pay the same upon be- 
half of the parties to this agreement, and (d) all other 
operating charges and expenses of the Owning Com- 
pany of every sort and nature, including items of depre- 
ciation, depletion, amortization and obsolescence, which 
items (not involving a cash outlay) shall be credited to the 
current account of the Owning Company and shall be 
paid to said Owning Company [99] as and when provided 
in Section 13 hereof, and in consideration thereof the 
Operating Company shall be and it is hereby authorized 
to retain for its own use and benefit all net revenues 
from the operation of said properties. 


Section 10. Compensation. 


Since the Operating Company herein covenants and 
agrees to furnish the Owning Company with a complete 
operating organization with facilities for the efficient 
and economical production, transportation and sale of rock 
and rock products from the properties of the Owning Com- 
pany, thus relieving the Owning Company of the burden 
of maintaining a separate and distinct operating organiza- 
tion, and since under the provisions hereof the Operat- 
ing Company covenants and agrees to pay all maintenance 
and operating expenses of the Owning Company and to 
protect it against any operating deficit, it is distinctly 


a. 
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understood and agreed that the covenants of the Operat- 
ing Company herein contained shall be and they are full 
and adequate consideration for the covenants of the 


Owning Company herein set forth. 


Section 11. Option to Purchase. 


The Owning Company hereby grants unto the Operat- 
ing Company throughout the term hereof the option to 
purchase its properties the ownership of which is retained 
pursuant to the provisions of Section 3 hereof, in con- 
sideration of payment of a sum of money equivalent to 
the appraised value of said properties as determined by a 
board of three appraisers, one to be appointed by the 
Operating Company, one by the Owning Company, and 
the third by the two appraisers so appointed. 


Should the Operating Company consider the advisabil- 
ity of the purchase of the properties of the Owning 
Company it may require the appraisement above referred 
to by written demand therefor, naming its ap- [100] 
praiser. Within thirty (30) days after receipt of such 
demand the Owning Company shall name its appraiser 
and notify the Operating Company in writing thereof, 
but if within said period the Owning Company shall not 
have chosen its appraiser and notified the Operating Com- 
pany in writing thereof, the Operating Company shall have 
the right to name the Owning Company’s appraiser, the 
Owning Company to be notified in writing thereof. The 
two so appointed shall appoint the third appraiser. Should 
the board of three appraisers be unable to agree as to the 
value of said properties, they shall call in two additional 
appraisers and the decision of the majority of said board 
of five shall be deemed the value of said properties. The 
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Operating Company shall have thirty (30) days after 
receipt of the written return of said appraisers within 
which to elect to exercise said option. Exercise of said 
option shall be by notice in writing. All costs of appraise- 


ment shall be borne and paid by the Operating Company. 


Section 12. Term. 


Unless earlier terminated by mutual consent of the 
parties hereto, this agreement shall remain in effect until 
terminated by thirty (30) days written notice by either 
party hereto unto the other. 


Section 13. Final Accounting. 


Upon termination of this agreement, the possession and 
custody of the properties of Owning Company the owner- 
ship of which is retained pursuant to the provisions of 
Section 3 hereof shall be re-vested by the Operating Com- 
pany in said Owning Company, and in that event a 
financial adjustment shall be made as between the Operat- 
ing Company and the Owning Company, in accordance 
with the current account [101] of the parties on date of 
return of said properties; and payment shall thereupon 


be made in accordance therewith. 


Section 14. Successors and Assigns. 


This agreement shall be binding upon the respective 
successors and assigns of the parties hereto; provided, 
however, that the Operating Company shall not assign 
this agreement or any right or privilege herein conferred 


without the written consent of the Owning Company. 
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Section 15. Benefits of this Agreement. 

It is distinctly understood and agreed that this agree- 
ment is entered into for the mutual benefit of the parties 
hereto, that it is not made expressly or at all for the 
benefit of any third person as that term is used in Sec- 
tion 1559 of the Civil Code of the State of California, 
and that said parties hereto and their respective succes- 
sors and assigns alone shall exercise and enjoy the rights 


and privileges hereof. 


In Witness Whereof, the parties hereto have caused 
this. agreement to be executed upon their behalf by their 
respective officers thereunto duly authorized, and their 
respective corporate seals hereunto affixed, as of the date 


herein first written. 
CONSOLIDATED ROCK PRODUCTS CO. 


By B. F. Nyswander, Jr. (signed) 
Its Vice-President 


Exttest : 
John D. Gregg (signed) 
Secretary 
RUILDERS CRUSHED ROCK PRODUG#s 
COMPANY 
By S. W. BURFORD (signed) 
Its President 

Pettest : 


Robt. Mitchell (signed) 
Secretary [102] 
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[EXHIBIT 9] 
OPERATING AGREEMENT 


Agreement, made and entered into in quadruplicate 
original this 15th day of July, 1929, by and between Con- 
solidated Rock Products Co., a corporation duly organized 
and existing under the laws of the State of Delaware, 
party of the one part, hereinafter called “Operating Com- 
pany’, and Union Rock Company, a corporation duly or- 
ganized and existing under the laws of the State of Dela- 
ware, hereinafter called “Union Company”, Consumers 
Rock & Gravel Company, Inc., a corporation duly or- 
ganized and existing under the laws of the State of 
Delaware, hereinafter called “Consumers Company”, and 
Reliance Rock Company, a corporation duly organized 
and existing under the laws of the State of Delaware, 
hereinafter called ‘Reliance Company”, parties of the 
other part, for convenience referred to hereinafter collec- 
tively as “Owning Companies’’; all of the parties hereto 
being duly authorized to do and doing business in the 
State of California. 


This Indenture, Witnesseth: 


Recitals 

The Union Company is the owner of all of the out- 
standing capital stock of the Reliance Company, with the 
exception of qualifying shares of directors; and the 
Operating Company is the owner of all outstanding capi- 
tal stock of the Union Company and the Consumers Com- 
pany, with the exception of qualifying shares of directors. 

The Union Company entered into a certain Trust In- 
denture dated the Ist day of September, 1927, with Title 
Insurance and Trust Company, a corporation duly or- 
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ganized and existing under the laws of the State of Cali- 
fornia, as Trustee, to secure a bond issue in a total 
authorized principal amount of Five Miuillion Dollars 
($5,000,000.00) [103] par value, of which issue bonds 
in the principal amount of Two Million, Four Hundred 
Twenty Three Thousand Dollars ($2,423,000.00) par 
value are outstanding; and the Consumers Company en- 
tered into a certain Trust Indenture dated the Ist day of 
July, 1928, with Bank of Italy National Trust & Savings 
Association, a banking association organized and existing 
under and by virtue of the laws of the United States of 
America, as Trustee, to secure a bond issue in a total 
authorized principal amount of Two Million, Five Hun- 
dred Thousand Dollars ($2,500,000.00) par value, of 
which issue bonds in the principal amount of One Million, 
Five Hundred Thousand Dollars ($1,500,000.00) par 
value are outstanding. Each of said Trust Indentures are 
duly recorded and registered as required by law and 
reference to them is hereby made for detailed provisions 
thereof. 


Under the circumstances, the maintenance by each of 
the Owning Companies of separate and distinct operat- 
ing organizations is not consistent with efficient and 
economical management: and results in duplicated produc- 
tion, transportation and sales expense, with attendant in- 
creased costs to the purchasing public of rock and rock 
products. Therefore, in the public interest as well as in 
the interests of the parties hereto, it is proposed that the 
Operating Company, subject to the provisions of the 
Trust Indentures above referred to, maintain and operate 
the properties of the Owning Companies as hereinafter 
more particularly referred to under one operating organi- 
zation. The economies thereof will result in material sav- 
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ings to the purchasing public of rock and rock products, 
will permit of reasonable returns from operation of the 
business, and will result in the maintenance of competition 
with other rock com- [104] panies operating in this ter- 
ritory, upon a fair and wholesome basis. 


An agreement between the parties hereto has been 
reached as hereafter stated. 


Agreement 


Now, Therefore, It Is Mutually Understood and Agreed 
by and Between the Parties Hereto as follows: 


Section 1. Effective date. 


The effective date of this agreement shall be the lst 
day of April, 1929, and this agreement shall be deemed 
as having been entered into on and as of said date. 


Section 2. Properties of the respective Owning Com- 
- panies subject hereto. 


(a) Properties of the Union Company subjected to the 
provisions of this agreement shall be: 


(1) Those particularly described or referred to in 
and subjected to the provisions of said Trust In- 
denture dated the Ist day of September, 1927, (para- 
graphs I to IX, inclusive, pages 11 to 70, inclusive, 
of printed copy of said Trust Indenture), including 
also 


(2) Cash, securities, notes and bills and accounts 
receivable, book accounts, manufactured materials and 
materials in process, raw materials not in place, sup- 
plies actually on hand, and contracts for the sale of 
materials (all of which referred to in this subdivision 
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(2) of paragraph (a) of Section 2 shall be assigned 
and transferred, and for the purposes hereof shall be 
deemed to have been assigned and transferred unto 
the Operating Company), but expressly except- 
ing [105] and excluding any contracts for the pur- 
chase of materials or supplies unless the Operating 
Company shall elect to accept the same by written 
notice unto the Union Company and the other party 
or parties to any such transaction. 


(b) Properties of the Consumers Company subjected 
to the provisions of this agreement shall be: 


(1) Those particularly described or referred to in 
and subjected to the provisions of said Trust In- 
denture dated the Ist day of Julv, 1928, (pages 7 toa 
23. inclusive, of printed copy of said Trust Inden- 
ture), including also 


(2) Cash, securities, notes and bills and accounts 
receivable, book accounts, manufactured materials and 
materials in process, raw materials not in place, sup- 
plies actually on hand, and contracts for the sale 
of materials (all of which referred to in this sub- 
division (2) of paragraph (b) of Section 2 shall be 
assigned and transferred, and for the purposes hereof 
shall be deemed to have been assigned and transferred 
unto the Operating Company), but expressly except- 
ing and excluding any contracts for the purchase of 
materials or supplies unless the Operating Company 
shall elect to accept the same by written notice unto 
the Consumers Company and the other party or par- 
ties to any such transaction. 


(c) Properties of the Reliance Company subjected to 
the provisions of this agreement shall be (except as in 
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this paragraph (c) expressly excepted and excluded) all 
of its property real and personal and wheresoever situate. 
It is understood that all cash, securities, notes and bills 
and accounts receivable, book accounts, [106] manufac- 
tured materials and materials in process, raw materials 
not in place, supplies actually on hand, and contracts for 
the sale of materials shall be assigned and transferred, 
and for the purposes hereof shall be deemed to have been 
assigned and transferred unto the Operating Company. 
Notwithstanding anything to the contrary herein, any 
contracts for the purchase of materials or supplies are 
expressly excepted and excluded herefrom unless the 
Operating Company shall elect to accept the same by writ- 
ten notice unto the Reliance Company and the other 
party or parties to any such transaction. 


The term “properties” as hereafter used shall be deemed 
to mean and include the properties of the respective Own- 
ing Companies as next hereinabove referred to. 


Section 3. Ownership. 


It is understood and agreed, notwithstanding anything 
to the contrary herein contained, that the ownership of 
said properties (other than cash, securities, notes and bills 
and accounts receivable, book accounts, manufactured ma- 
terials and materials in process, raw materials not in place, 
supplies actually on hand and contracts for the sale of 
materials, which are subject to transfer and assignment 
as herein provided) shall be and remain in the Owning 
Companies respectively, subject, however, to the provi- 
sions of the Trust Indentures above referred to; and that 
the Operating Company shall have no estate therein nor 
no rights therein or thereto except as herein provided. It 
is further understood and agreed that the provisions here- 


——— 
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of are and at all times shall be subordinate and subject 
to the provisions of said Trust Indentures. [107] 


Section 4. Operation of Properties by Operating Com- 

pany. 

(a) For the purpose of maintenance and operation 
thereof, and the production, transportation and sale of 
rock and rock products therefrom, (1) the Owning Com- 
panies, subject to the provisions of the Trust Indentures 
above referred to, hereby vest in the Operating Company 
for the term hereof the possession and custody of their 
properties above referred to the ownership of which is 
retained by the Owning Companies, and (2) the Owning 
Companies hereby assign and transfer unto the Operating 
Company all of their cash, securities, notes and bills and 
accounts receivable, book accounts, manufactured materials 
and materials in process, raw materials not in place, sup- 
plies actually on hand and contracts for the sale of ma- 
terials, and agree to furnish such other and further docu- 
ments as the Operating Company may require to effectuate 
such assignment and transfer. The Operating Company 
hereby accepts said assignment and transfer and the pos- 
session and custody of the properties above referred to 
for the purposes herein stated; it being mutually under- 
stood, however, that the same shall be subject to the fur- 
ther terms and conditions hereafter set forth in this agree- 
ment. ! 


(b) The Operating Company hereby agrees to furnish 
a complete operating organization with facilities for the 
efficient and economical production, transportation and 
sale of rock and rock products from the properties of the 
Owning Companies, and to operate such properties for the 
term hereof; provided, however, that the Operating Com- 
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pany may at its option (conditional however upon the 
preservation in the Owning Companies of their present 
leasehold rights) discontinue for such time as the Operat- 
ine Company may deem desirable the actual physical opera- 
tion of any part or parts of [108] said properties if the 
Same is not consistent with the efficient and economical 
management of all of said properties considered as a 
whole. 

(c) The Owning Companies hereby grant unto the 
Operating Company the right to use their properties for 
advertising purposes, including uniform painting of motor 
trucks and other vehicles. 

(d) The Operating Company shall furnish at its own 
expense all materials and supplies, and all labor and super- 
intendence, for the maintenance and operation of the 
properties of the Owning Companies. 


Section 5.. Maintenance and upkeep. 


The Operating Company shall maintain and keep in 
first-class operating condition all buildings, structures and 
equipment of every sort and nature of the Owning Com- 
panies subject to the provisions of this agreement; pro- 
vided, however, that upon the termination of this agree- 
ment howsoever the Operating Company shall not be liable 
unto the Owning Companies to do more than to return 
to them their respective properties in substantially the 
same condition as when received by the Operating Com- 
pany, appropriate allowance being made for any deferred 
maintenance existing at the effective date of this agree- 
ment as compared to that existing when said properties 


are returned, as well as items of depreciation, depletion, 
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amortization and obsolescence hereafter referred to. The 
Operating Company shall be at liberty to make such addi- 
tions to, betterments of, and improvements in the respec- 
tive properties during the term hereof as in its judgment 
may seem desirable in connection with efficient operation 
of the business, and to carry out such retirements and/or 
replacements as in its judgment are necessary to accom- 
plish the same purpose, [109] the costs of which additions, 
betterments, improvements and replacements shall be paid 
by the Operating Company and charged to the current 


account of the Owning Company or Companies involved. 


Section 6. Accounting Methods. 


The Operating Company agrees to keep and maintain 
such books and accounts for each of the Owning Com- 
panies in accordance with such modern and approved ac- 
counting methods as will comply with the requirements 
of the Trust Indentures above referred to, recording there- 
in proper entries affecting depreciation, depletion, amorti- 
zation and obsolescence of each of said properties as well 
as entries recording the transactions between the parties 
hereto, and other matters properly and customarily stated 
in books of account in recording transactions and evidenc- 
ing the results thereof. The accounting methods to be 
used by thé Operating Company pursuant to the pro- 
visions of this section shall be subject to the approval of 
Haskins & Sells, or other duly certified public accountants 
satisfactory to the Operating Company and each of the 


Owning Companies as to their respective properties. 
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Section 7. Compliance by Owning Companies with 
provisions of Trust Indentures. 


The Operating Company hereby undertakes and agrees 
to pay unto the Union Company and unto the Consumers 
Company such amounts from time to time as will enable 
them punctually to carry out and perform all provisions 
of said Trust Indentures relating to payment of bond in- 
terest and provisions relating to sinking funds; and the 
Operating Company agrees as the agent of the Union 
Company to carry out and perform in so far as it law- 
fully may the particular covenants of the Union Company 
as contained in Article III, Sections 3 and 4, Sec- [110] 
tions 7 to 10, inclusive, the last sentence of the first para- 
graph of Section 11, Sections 16 to 19, inclusive, and Sec- 
tion 21 of said Trust Indenture of September 1, 1927, 
and the Operating Company further agrees as the agent 
of the Consumers Company to carry out and perform in 
so far as it lawfully may the particular covenants of the 
Consumers Company as contained in Article II], Section 
3, Sections 6 to 9, inclusive, the last sentence of the first 
paragraph of Section 10, Sections 15 to 17, inclusive, and 
Section 19 of said Trust Indenture of July 1, 1928; and 
as the agent of the Reliance Company the Operating Com- 
pany shall in so far as it lawfully may carry out and per- 
form the same duties and obligations with respect to the 
Reliance Company in so far as the same, irrespective of 
Trust Indenture, may be applicable thereto, including pay- 
ment of all taxes, charges and assessments of every sort 
and nature; but with the further understanding that the 
Operating Company shall be privileged under the provi- 
sions of the law of the United States as it now is or 
hereafter may be to file consolidated income tax returns 
and to pay the same upon behalf of all the parties to this 


: 
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agreement. All funds in connection with performance by 
the Operating Company of its obligations in this section 
stated shall be furnished and paid by the Operating Com- 
pany, but all payments made by the Operating Company 
with respect to sinking funds for redemption of bonds 
shall be charged to the current accounts of the Union 
Company and the Consumers Company, respectively. 


Section 8. Claims and suits. 


The Operating Company hereby undertakes and agrees 
(1) to indemnify the Owning Companies against and hold 
them and each of them harmless from all claims, de- 
mands, actions, causes of action, judgments [111] and 
awards of every sort and nature by reason of injury to or 
death of persons or loss of or damage to property caused 
by or arising from, either directly or indirectly, the opera- 
tions of the Operating Company hereunder; and (2) upon 
behalf of the Owning Companies respectively to defend 
and/or settle and pay any claims or suits against any 
of the Owning Companies existing and of which the 
Operating Company had knowledge on the effective date 
of this agreement, but expressly excepting and excluding 
any claims or suits against any of said Owning Com- 
panies not a matter of record upon the books of the Own- 
ing Companies upon said date and unknown to the Operat- 
ing Company, and further expressly excepting and ex- 
cluding any claims or suits based upon or growing out 
of any contracts for the purchase of materials or sup- 
plies unless the Operating Company shall have elected to 
accept the same as hereinabove provided. All amounts, 
including costs and expenses, incident to matters cov- 
ered by this subdivision (2) of this section paid by the 
Operating Company shall be deemed paid by it as agent 
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and upon behalf of the Owning Companies, respectively, 
and such payments shall thereupon be taken into the ac- 
counts of the parties and shall reflect themselves in the 
current accounts of said parties. 


Section 9. Assumption by the Operating Company of 
Liabilities. 

The Operating Company hereby assumes and agrees to 
pay on behalf of the Owning Companies all notes, bills 
and accounts payable appearing upon the books or records 
of the Owning Companies on the effective date of this 
agreement and any other bills payable not so appearing 
but of which the Operating Company had notice on or 
prior to said date; provided, however, that the Operating 
Company shall [112] be privileged to defend the same 
or any thereof if illegal, unjust or otherwise inequitable 
or unfair, and provided further that the Operating Com- 
pany does not assume or agree to pay any notes, bills or 
accounts payable based upon or growing out of any con- 
tracts for the purchase of materials or supplies unless the 
Operating Company shall have elected to accept the same 
as hereinabove provided. All payments made by the 
Operating Company pursuant to the provisions of this 
section shall be deemed paid by it as agent and upon be- 
half of the Owning Companies, respectively, and such pay- 
ments shall thereupon be taken into the accounts of the 
parties and shall reflect themselves in the current accounts 
of said parties. 


Section 10. Operating Expenses and Revenues. 


The Operating Company hereby undertakes and agrees 
to bear and pay the following operating expenses, namely: 
(a) all maintenance and operating expense of the proper- 
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ties herein referred to during the term hereof, including 
that of its own operating organization which shall act 
solely and exclusively in the premises, (b) all expense 
incident to the maintenance of the corporate existence 
of the respective parties hereto, (c) amounts equivalent 
to installments of interest on funded debt as required by 
said Trust Indenture (as hereinabove in Section 7 re- 
ferred to, wherein provision is also made for payment by 
the Operating Company of such amounts from time to 
time as will enable the Union Company and the Consum- 
ers Company to carry out and perform all provisions of 
said Trust Indentures relating to sinking funds for re- 
demption of bonds), (d) all taxes, state and Federal (for 
the purposes hereof deemed operating expense), and (e) 
all other operating charges and expenses of the Owning 
Companies of every sort and nature, including items of 
de- [113] preciation, depletion, amortization and _ ob- 
solescence, which items (not involving a cash outlay) 
shall be credited to the current account of the Owning 
Companies and shall be paid to said Owning Companies 
as and when provided in Section 14 hereof, and in con- 
sideration thereof the Operating Company shall be and 
it is hereby authorized to retain for its own use and bene- 
fit all net revenues from the operation of said properties. 


Section 11. Compensation. 


Since the Operating Company herein covenants and 
agrees to furnish the Owning Companies with a complete 
operating organization with facilities for the efficient and 
econoniical production, transportation and sale of rock and 
rock products from the properties of the Owning Com- 
panies, thus relieving the Owning Companies of the bur- 
den of maintaining separate and distinct operating or- 
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ganizations, and since under the provisions hereof the 
Operating Company covenants and agrees to pay the 
amount of all fixed charges and all other expenses of the 
Owning Companies and to protect them and each of them 
against any operating deficit, it is distinctly understood 
and agreed that the covenants of the Operating Com- 
pany herein contained shall be and they are full and ade- 
quate consideration for the covenants of the Owning 
Companies herein set forth. 


Section 12. Option to Purchase. 


Each of the Owning Companies hereby grants unto the 
Operating Company throughout the term hereof the option 
to purchase its properties the ownership of which is re- 
tained pursuant to the provisions of Section 3 hereof, in 
consideration of payment of a sum of money equivalent 
to the appraised value of said properties as determined by 
a board of three appraisers, one to be appointed by 
the [114] Operating Company, one by the Owning Com- 
pany involved, and the third by the two appraisers so 
appointed; provided, however, that with respect to the 
properties of the Union Company and the Consumers 
Company the price to be paid shall not in any event be 
less than the redemption price of all then outstanding 
bonds, plus accrued interest. 


Should the Operating Company consider the advisabil- 
ity of the purchase of the properties of any of the Own- 
ing Companies it may require the appraisement above 
referred to by written demand therefor, naming its ap- 
praiser. Within thirty (30) days after receipt of such 
demand the Owning Company shall name its appraiser 
and notify the Operating Company in writing thereof, 
but if within said period the Owning Company shall not 
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have chosen its appraiser and notified the Operating Com- 
pany in writing thereof, the Operating Company shall 
have the right to name the Owning Company’s appraiser, 
the Owning Company to be notified in writing thereof. 
The two so appointed shall appoint the third appraiser. 
Should the board of three appraisers be unable to agree 
as to the value of said properties, they shall call in two 
additional appraisers and the decision of the majority 
of said board of five shall be deemed the value of said 
properties. The Operating Company shall have thirty 
(30) days after receipt of the written return of said 
appraisers within which to elect to exercise said option. 
Exercise of said option shall be by notice in writing. 
All costs of appraisement shall be borne and paid by the 
Operating Company. 


Section 13. Term. 


Unless earlier terminated by mutual consent of all par- 
ties hereto, this agreement shall remain in effect until 
terminated by [115] thirty (30) days written notice by 
all of the Owning Companies unto the Operating Com- 
pany. or conversely by thirty (30) days written notice 
from the Operating Company unto all of the Owning 
Companies, it being further provided in this connection 
that should any one or more of the Owning Companies 
wish to withdraw herefrom during the term hereof it or 
they shall have the privilege of so doing upon giving the 
notice hereinabove mentioned, and conversely should the 
Operating Company desire at any time during the term 
hereof to discontinue operation of any one or more of 
said properties it may do so by such thirty (30) days 
notice to the owner or owners of said property or prop- 
erties. 
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Section 14. Final Accounting. 


Upon termination of this agreement as to any one or 
more of said Owning Companies the possession and cus- 
tody of the properties of such company or companies the 
ownership of which is retained pursuant to the provisions 
of Section 3 hereof shall be revested by the Operating 
Company in the owner or owners thereof, and in that 
event a financial adjustment shall be made as between the 
Operating Company and any such Owning Company or 
Companies, in accordance with the current account of the 
parties on date of return of said properties; and payment 


shall thereupon be made in accordance therewith. 


Section 15. Successors and Assigns. 


This agreement shall be binding upon the respective 
successors and assigns of the parties hereto; provided, 
however, that the Operating Company shall not assign 
this agreement or any right or privilege herein conferred 
without the written consent of the Owning Companies 
then party hereto. [116] ' 


Section 16. Benefits of this Agreement. 


It is distinctly understood and agreed that this agree- 
ment is entered into for the mutual benefit of the parties 
hereto, that it is not made expressly or at all for the 
benefit of any third person as that term is used in Section 
1559 of the Civil Code of the State of California, and 
that said parties hereto and their respective successors 
and assigns alone shall exercise and enjoy the rights and 
privileges hereof. 
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In Witness Whereof, the parties hereto have caused 
this agreement to be executed upon their behalf by their 
respective officers thereunto duly authorized, and their 
respective corporate seals hereunto affixed, as of the date 
herein first written. 

CeomseripDATED ROCK PRODUCTS CG. 


By E. F. Nyswander, Jr. (signed) 
Its Vice-President. 


JS 


John D. Gregg (signed) 
Secretary. 
UNION ROCK COMPANY, 
By S. W. Burford (signed) 
Its President 


ae TEST: 
Robt. Mitchell (signed) 
Asst. Secretary 
CONSUMERS ROCK & GRAVEL COM- 
PANY, INC. 
By S. W. Burford (signed) 
Its President 
Se bEST: 
Robt. Mitchell (signed) 
Asst. Secretary 
RELIANCE ROCK COMPANY, 
By S. W. Burford (signed) 
Its President 
Ee TTEST: 


Robt. Mitchell (signed) 
Asst. Secretary. [117] 
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[EXHIBIT 10] 
OPERATING AGREEMENT 


Agreement, made and entered into in duplicate original 
chis 8th day of April, 1930, by and between Consolidated 
Rock Products Co., a corporation duly organized and 
existing under the laws of the State of Delaware, and 
duly authorized to do and doing business within the State 
of California, Party of the First Part, hereinafter re- 
ferred to as “Operating Company’, and Sunset Rock 
Products Company and Sunset Rock Products Company, 
Inc., both corporations duly organized and existing under 
the laws of the State of California, and duly authorized 
to do and doing business therein, parties of the Second 
Part, hereinafter for convenience referred to collectively 
as “Owning Company”. 


This Indenture, Witnesseth: 


Recitals 


The Operating Company and the Owning Company 
have each been engaged in the production, transportation 
and sale of rock and rock products, maintaining therefor 
separate operating organizations. The Operating Com- 
pany is the beneficial owner of all of the issued and out- 
standing capital stock of the Owning Company, and the 
latter by reason of such stock ownership is a subsidiary 
of the Operating Company. Under the circumstances, the 
maintenance by each of separate and distinct operating 
organizations is not consistent with efficient and economi- 
cal management; and results in duplicated production, 
transportatnon and sales expense, with attendant in- 
creased costs to the purchasing public of rock and rock 
products. Therefore, in the public interest as well as in 


Consolidated Rock Products Co., ctc., ct al. 113 


the interests of the parties hereto, it is proposed that the 
Operating Company maintain and operate the proper- 
ties [118] of the Owning Company as hereinafter more 
particularly referred to under one operating organization. 
The economies thereof will result in material savings to 
the purchasing public of rock and rock products, will per- 
mit of reasonable returns from operation of the business, 
and will result in the maintenance of competition with 
other rock companies operating in this territory, upon a 
fair and wholesome basis. 


An agreement between the parties hereto has been 
reached as hereafter stated. 


Agreement 


Now, Therefore, It Is Mutually Understood and Agreed 
By and Between the Parties Hereto as Follows: 


Section 1. Effective date. 


The effective date of this agreement shall be the Ist 
day of April, 1930, and this agreement shall be deemed 
as having been entered into on and as of that date. 


Section 2. Properties of the Owning Company sub- 
ject hereto. 


The properties of the Owning Company to be main- 
tained and operated by the Operating Company pursuant 
to the provisions of this Agreement shall be (except as 
herein expressly excepted and excluded) all of its prop- 
erty real and personal and wheresoever situate. It is un- 
derstood that all cash, securities, notes and bills and ac- 
counts receivable, book accounts, manufactured materials 
and materials in process, raw materials not in place, sup- 
plies actually on hand, and contracts for the sale of. ma- 
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terials shall be assigned and transferred, and for the 
purposes hereof shall be deemed to have been assigned 
and transferred unto the Operating Company. Notwith- 
standing anything to the con- [119] trary herein, any 
contracts for the purchase of materials or supplies are 
expressly excepted and excluded herefrom unless the 
Operating Company shall elect to accept the same by 
written notice unto the Owning Company and the other 
party or parties to any such transaction. The term 
“properties” as hereafter used shall be deemed to mean 
and include the properties of the Owning Company as 


next hereinabove referred to. 


Section 3. Ownership. 


It is understood and agreed, notwithstanding anything 
to the contrary herein contained, that the ownership of 
said properties (other than cash, securities, notes and bills 
and accounts receivable, book accounts, manufactured ma- 
terials and materials in process, raw materials not in place, 
supplies actually on hand and contracts for the sale of 
materials, which are subject to transfer and assignment 
as herein provided) shall be and remain in the Owning 
Company; and that the Operating Company shall have 
no estate therein and no rights therein or thereto except 
as herein provided, the Operating Company acting solely 
as an operating agency of the Owning Company in the 
maintenance and operation of the Properties of the latter. 


Section 4. Operation of properties by Operating Com- 
pany. 

(a) For the sole purpose of maintenance and opera- 

tion thereof, and the production, transportation and sale 
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of rock and rock products therefrom, (1) the Owning 
Company hereby vests in the Operating Company for the 
term hereof the possession and custody of its properties 
above referred to, the ownership of which is retained by 
the Owning Company, and (2) the Owning Company 
hereby assigns and transfers unto the Operating Company 
all of its cash, securities, notes and bills and accounts re- 
ceivable, book accounts, manufactured materials and ma- 
terials [120] in process, raw materials not in place, sup- 
plies actually on hand and contracts for the sale of 
materials, and agrees to furnish such other and further 
documents as the Operating Company may require to 
effectuate such assignment and transfer. The Operating 
Company hereby accepts said assignment and transfer 
and the possession and custody of the properties above 
referred to for the purposes herein stated; it being mu- 
tually understood, however, that the same shall be sub- 
ject to the further terms and conditions hereafter set 
forth in this agreement. 


(b) The Operating Company hereby agrees to furnish 
a complete operating organization with facilities for the 
efficient and economical production, transportation and 
sale of rock and rock products from the properties of the 
Owning Company, and to operate such properties for the 
term hereof; provided, however, that the Operating Com- 
pany may at its option (conditional however upon the 
preservation in the Owning Company of its present lease- 
hold rights) discontinue for such time as the Operating 
Company may deem desirable the actual physical opera- 
lion of any part or parts of said properties if the same 
is not consistent with the efficient and economical man- 
agement of all of said properties considered as a whole. 
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(c) The Owning Company hereby grants unto the 
Operating Company the right to use its properties for 
advertising purposes, including uniform painting of motor 
trucks and other vehicles. 


(d) The Operating Company shall furnish at its own 
expense all materials and supplies, and all labor and super- 
intendence, for the maintenance and operating of the 
properties of the Owning Company. 


Section 5. Maintenance and unkeep. 


The Operating Company shall maintain and keep in 
first-class operating condition all buildings, structures and 
equipment of every [121] sort and nature of the Owning 
Company subject to the provisions of this agreement, pro- 
vided, however, that upon the termination of this agree- 
ment howsoever the Operating Company shall not be liable 
unto the Owning Company to do more than to surrender 
the properties of the Owning Company in substantially 
the same condition as when received by the Operating 
Company, appropriate allowance being made for any de- 
ferred maintenance existing at the effective date of this 
agreement as compared to that existing when said prop- 
erties are returned, as well as items of depreciation, 
depletion, amortization and obsolescence hereafter re- 
ferred to. The Operating Company shall be at liberty 
to make such additions to, betterments of, and improve- 
ments in said properties during the term hereof as in its 
judgment may seem desirable in connection with efficient 
operation of the business, and to carry out such retire- 
ments and/or replacements as in its judgment are neces- 
sary to accomplish the same purpose, the costs of which 
additions, betterments, improvements and replacements 


| 
: 
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shall be paid by the Operating Company and charged to 
_ the current account of the Owning Company. 


Section 6. Accounting Methods. 


The Operating Company agrees to keep and maintain 
books and accounts for the Owning Company in accord- 
ance with modern and approved accounting methods, re- 
cording therein proper entries affecting depreciation, de- 
pletion, amortization and obsolescence of each of said 
properties as well as entries recording the transactions be- 
tween the parties hereto, and other matters properly and 
customarily stated in books of account in recording trans- 
actions and evidencing the results thereof. The account- 
ing methods to be used by the Operating Company pur- 
suant to the provisions of this section shall be subject to 
the ap- [122] proval of Haskins & Sells, or other duly 
certified public accountants satisfactory to the Operating 
Company and the Owning Company. 


Section 7. Claims and suits. 


The Operating Company hereby undertakes and agrees 
(1) to indemnify the Owning Company against and hold 
it harmless from all claims, demands, actions, causes of 
action, judgments and awards of every sort and nature 
by reason of injury to or death of persons or loss of or 
damage to property caused by or arising from, either 
directly or indirectly, the operations of the Operating 
Company hereunder; and (2) upon behalf of the Owning 
Company to defend and/or settle and pay any claims or 
suits against the Owning Company existing and of which 
the Operating Company had knowledge on the effective 
date of this agreement, but expressly excepting and ex- 
cluding any claims or suits against said Owning Com- 
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pany not a matter of record upon the books of the Owning 
Company upon said date and unknown to the Operating 
Company, and further expressly excepting and excluding 
any claims or suits based upon or growing out of any 
contracts for the purchase of materials or supplies unless 
the Operating Company shall have elected to accept the 
same as hereinabove provided. All amounts, including 
costs and expenses, incident to matters covered by this 
subdivision (2) of this section paid by the Operating 
Company shall be deemed paid by it as agent and upon 
behalf of the Owning Company, and such payments shall 
thereupon be taken into the accounts of the parties and 
shall reflect themselves in the current accounts of said 
parties. [123] 


Section 8. Assumption by the Operating Company of 
~ Liabilities 

The Operating Company hereby assumes and agrees 
to pay on behalf of the Owning Company all notes, bills 
and accounts payable appearing upon the books or records 
of the Owning Company on the effective date of this 
agreement and any other bills payable not so appearing 
but of which the Operating Company had notice on or 
prior to said date; provided, however, that the Operating 
Company shall be privileged to defend the same or any 
thereof if illegal, unjust or otherwise inequitable or un- 
fair, and provided further that the Operating Company 
does not assume or agree to pay any notes, bills or ac- 
counts payable based upon or growing out of any con- 
tracts for the purchase of materials or supplies unless 
the Operating Company ‘shall have elected to accept the 
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same as hereinabove provided. All payments made by 
the Operating Company pursuant to the provisions of this 
section shall be deemed paid by it as agent and upon be- 
half of the Owning Company, and such payments shall 
thereupon be taken into the accounts of the parties and 
shall reflect themselves in the current accounts of said 
parties. 


Section 9. Operating Expenses and Revenues. 


The Operating Company hereby undertakes and agrees 
to bear and pay the following operating expenses, namely: 
(a) all maintenance and operating expense of the prop- 
erties herein referred to during the term hereof, including 
that of its own operating organization which shall act 
solely and exclusively in the premises, (b) all expense 
incident to the maintenance of the corporate existence of 
the parties hereto, (c) all taxes, state and Federal (for 
the purposes [124] hereof deemed operating expense), 
with the understanding that the Operating Company shall 
be privileged under the provisions of the law of the United 
States as it now is or hereafter may be to file consoli- 
dated income tax returns and to pay the same upon behalf 
of the parties to this agreement, and (d) all other operat- 
ing charges and expenses of the Owning Company of 
every sort and nature, including items of Depreciation, 
depletion, amortization and obsolescence, which items (not 
involving a cash outlay) shall be credited to the current 
account of the Owning Company and shall be paid to said 
Owning Company as and when provided in Section 13 
hereof, and in consideration thereof the Operating Com- 


pany shall be and it 1s hereby authorized to retain for its 
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own use and benefit all net revenues from the operation 


of said properties. 


Section 10. Compensation. 


Since the Operating Company herein covenants and 
agrees to furnish the Owning Company with a complete 
operating organization with facilities for the efficient and 
economical production, transportation and sale of rock 
and rock products from the properties of the Owning 
Company, thus relieving the Owning Company of the 
burden of maintaining a separate and distinct operating 
organization, and since under the provisions hereof the 
Operating Company covenants and agrees to pay all main- 
tenance and operating expenses of the Owning Company 
and to protect it against any operating deficit, it is dis- 
tinctly understood and agreed that the covenants of the 
Operating Company herein contained shall be and they 
are full and adequate consideration for the covenants of 


the Owning Company herein set forth. [125] 


Section 11. Option to Purchase. 


The Owning Company hereby grants unto the Operat- 
ing Company throughout the term hereof the option to 
purchase its properties the ownership of which is retained 
pursuant to the provisions of Section 3 hereof, in con- 
sideration of payment of a sum of money equivalent to 
the appraised value of said properties as determined by 
a board of three appraisers, one to be appointed by the 
Operating Company, one by the Owning Company, and 
the third by the two appraisers so appointed. 
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Should the Operating Company consider the advisabil- 
ity of the purchase of the properties of the Owning Com- 
pany it may require the appraisement above referred te 
by written demand therefor, naming its appraiser. With- 
in thirty (30) days after receipt of such demand the 
Owning Company shall name its appraiser and notify the 
Operating Company in writing thereof, but if within said 
period the Owning Company shall not have chosen its 
appraiser and notified the Operating Company in writing 
thereof, the Operating Company shall have the right to 
name the Owning Company’s appraiser, the Owning 
Company to be notified in writing thereof. The two so 
appointed shall appoint the third appraiser. Should the 
board of three appraisers be unable to agree as to the 
value of said properties, they shall call in two additional 
appraisers and the decision of the majority of said board 
of five shall be deemed the value of said properties. The 
Operating Company shall have thirty (30) days after re- 
ceipt of the written return of said appraisers within which 
to elect to exercise said option. Exercise of said option 
shall be by notice in writing. All costs of appraisement 


shall be borne and paid by the Operating Company. [126] 


Section 12. Term. 


Unless earlier terminated by mutual consent of the par- 
ties hereto, this agreement shall remain in effect until 
terminated by thirty (30) days’ written notice by either 
party hereto unto the other. 
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Section 13. Final Accounting. 


Upon termination of this agreement, the possession and 
custody of the properties of Owning Company, the own- 
ership of which is retained pursuant to the provisions of 
Section 3 hereof, shall be revested by the Operating Com- 
pany in said Owning Company, and in that event a finan- 
cial adjustment shall be made as between the Operating 
Company and the Owning Company, in accordance with 
the current account of the parties on date of return of 
said properties; and payment shall thereupon be made in 


accordance therewith. 


Section 14. Successors and Assigns. 


This agreement shall be binding upon the respective 
successors and assigns of the parties hereto; provided, 
however, that the Operating Company shall not assign 
this agreement or any right or privilege herein conferred 


without the written consent of the Owning Company. 


Section 15. Benefits of this Agreement. 


It is distinctly understood and agreed that this agree- 
ment is entered into for the mutual benefit of the parties 
hereto, that it is not made expressly or at all for the 
benefit of any third person as that term is used in Section 
1559 of the Civil Code of the State of California, and that 
said parties hereto and their respective sucessors and as- 
signs alone shall exercise and enjoy the rights and privi- 


leges hereof. [127] 
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In Witness Whereof, the parties hereto have caused 
this agreement to be executed upon their behalf by their 
respective officers thereunto duly authorized, and their re- 
spective corporate seals hereunto affixed, as of the date 


herein first written. 


CONSOLIDATED ROCK PRODUCES CO; 


By F. J. Twaits (signed) 
Its President 


Attest: 
Robt. Mitchell (signed) 
Asst. Secretary 


SUNSET ROCK PRODUCTS COMPANY 
By W. P. Jeffries (signed) 
Its President 
Attest: 


B. F.Nyswander, Jr. (signed) 
Secretary 


SeNSET ROCK PRODUCTS COMPANY, 
INC. 


By W. P. Jeffries (signed) 
Its President 
Attest: 


B. F. Nyswander, Jr. (signed) 
Secretary. [128] 
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[EXHIBIT 11] 
MODIFICATION OF OPERATING AGREEMENT 


This Agreement made and entered into in quadruplicate 


original this 16th day of February, 1933, by and between: 


Consolidated Rock Products Co., a corporation duly 
organized and existing under the laws of the state 
of Delaware, party of the one part, hereinafter 
called “Operating Company”, and 


Union Rock Company, a corporation duly organ- 
ized and existing under the laws of the State of 
Delaware, hereinafter called “Union Company”, Con- 
sumers Rock & Gravel Company, Inc., a corporation 
duly organized and existing under the laws of the 
State of Delaware, hereinafter called ‘Consumers 
Company”, and Reliance Rock Company, a corpora- 
tion duly organized and existing under the laws of 
the State of Delaware, hereinafter called ‘Reliance 
Company”, parties of the other part, for convenience 
referred to hereinafter collectively as “Owning Com- 
panies”; all of the parties hereto being duly author- 
ized to do and doing business in the State of Cali- 
fornia. 


Witnesseth: 


That Whereas the parties hereto, under date of July 
15, 1929, but effective as of April 1, 1929, entered into a 
certain agreement, designated “Operating Agreement’, 
setting forth the mutual obligations of the parties here- 
to, concerning operation by Operating Company of the 


properties of Owning Companies, and 
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Whereas under said agreement it was provided that 
Operating Company was to be charged with depreciation, 
amortization, depletion and obsolescence, hereinafter re- 
ferred to as ‘“depreciation’’, on the properties of the Own- 
ing Companies, without setting forth the basis therefor, 
and whereas depreciation has been set up by the ac- 
countants based on the then book value of Owning Com- 
panies’ properties, and [129] 


Whereas it appears to Operating Company and Own- 
ing Companies that the depreciation on said basis was 
and is unfair, inequitable and actually not contemplated 
by the parties at the time the agreement was entered 
into, and 


Whereas said agreement contains no default provision 
and it is believed that one should be set forth, and 


Whereas, pursuant to said agreement it was provided 
that any party thereto could terminate said operating 
agreement as to its particular property upon thirty (30) 
days’ written notice of its intention so to do, and 


Whereas Operating Company is unwilling to proceed 
further under said operating agreement unless it is re- 
vised and changed both as to said depreciation and as to 
said termination, and 


Whereas it is deemed not only extremely desirable and 
advantageous to Owning Companies that said operat- 
ing agreement continue. but is also deemed fair and 
equitable and in accordance with what should have been 
the original agreement of the parties hereto, that said 
depreciation be adjusted along the lines hereinafter set 
forth and that said agreement be for a fixed period ter- 
minable prior thereto only with the written consent of 
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Operating Company and any two of Owning Companies, 
so that no one of Owning Companies, nor Operating 
Company, can withdraw from said operating agreement 
and thereby actually destroy the purpose thereof, and 


Whereas Operating Company is willing as a part of the 
consideration for the execution of this agreement to fore- 
go and cancel its option to purchase the property of Own- 
ing Companies set forth in Section 12 of the above men- 
tioned operating agreement, [130] 


Now Therefore, for and in consideration of the sum 
of Ten Dollars ($10.00) and other good and valuable con- 
sideration in hand paid by Operating Company to each of 
Owning Companies, receipt of which is hereby respec- 
tively acknowledged, and also in consideration of the 
covenants and agreements herein contained, it is mutually 
understood and agreed that said operating agreement is 
hereby modified in the following manner, to-wit: 


1. That the option to purchase set forth in Section 12 
is hereby eliminated and cancelled. 


2. That anything in said operating agreement con- 
tained to the contrary notwithstanding—and regardless of 
how said item may be absorbed or set up by the individual 
Owning Companies—the “depreciation” to be credited to 
the Owning Companies’ account by the Operating Com- 
pany shall actually be credited only upon the termina- 
tion of the agreement and that at said time it shall be 
arrived at upon the following basis: The Operating Com- 
pany and each Owning Company shall within five days 
after such termination appoint one appraiser. Within 
five days thereafter the appraiser of the Operating Com- 
pany with the appraiser from each respective Owning 
Company shall appoint a third appraiser. Within ninety 
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days after the appraisers are so appointed, they shall as 
to the respective properties ascertain the amount of the 
depreciation which should be credited to the respective 
Owning Companies for the period of the agreement, start- 
ing April 1, 1929 and ending with the date of termina- 
tion. Such depreciation shall be based upon the appraised 
actual values of said properties, regardless of book values, 
starting April 1, 1929 and reappraised as of the first 
day of April of each year thereafter. The [131] basis 
of depreciation shall also be determined by said appraisers 
in such report and shall be such basis as is usual and 
customary in said business—taking into consideration the 
use made thereof by Operating Company—and fair and 
equitable to the Operating Company and the respective 
Owning Companies. The figures so arrived at shall be 
the amount to be credited to the account of the Owning 
Companies respectively, and settlement between the 
Operating Company and the respective Owning Com- 
panies shall be made within ten days after the completion 
of said appraisal in accordance with the current account 
of the parties on said date. It is specifically understood 
and agreed, however, that in the financial adjustment and 
payment between the Operating and Owning Companies, 
as herein and in said Operating Agreement specified, the 
portion of such adjustment represented by “depreciation”, 
determined as aforesaid, may be paid by Operating Com- 
pany to the respective Owning Companies in cash, or at 
Operating Company’s option may, with a five per cent 
penalty added thereto, be paid twenty-five per cent in ten 
equal annual installments and the entire balance at the 
end of the tenth year. Said installments shall be evidenced 
by separate promissory notes bearing interest at the rate 
of five per cent per annum, payable at maturity. 
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The Operating Company may appoint one appraiser for 
appraisal of all of the Owning Companies’ properties, or 
may appoint one for each of them, or make such appoint- 
ments in any manner it sees fit. Owning Companies may 
each appoint separate appraisers or may jointly appoint 
one appraiser for all their properties. In any event, 
however, the appraisals shall be separate as to each Own- 
ing Company. The expense of the appraisals shall be 
borne one- [132] half by the Operating Company and one- 
half by the respective Owning Companies, or the respective 
Owning Companies may together pay their proportions 
of one-half if only one appraiser is appointed by them 
jointly. 

Should either of the parties hereto fail to appoint its 
appaiser within the time herein named, or should the two 
sO appointed fail to appoint a third within the stated 
period, then either party not in default in such appoint- 
ment may make application to the presiding Judge of the 
Superior Court of Los Angeles County for such appoint- 
ment, and any appraiser or appraisers so appointed shall 
have like powers to those which would have vested in an 
appraiser had he been appointed as hereinabove set forth. 


3. That in lieu of the term specified in Section 13 of 
said operating agreement, the term shall be five years 
from the date hereof, subject, however, to termination 
prior thereto in the event of default as hereinafter speci- 
fied or by written consent to earlier termination by any 
two of Owning Companies and Operating Company. 
Operating Company is hereby given the option to extend 
said operating agreement as hereby modified for a fur- 
ther term of five years upon the same terms and con- 
ditions, provided that notice of its intention to extend said 
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term is given to each of Owning Companies within one 
year of the date of expiration of the original term in this 
paragraph specified. 


4. In the event of default under said operating agree- 
ment on the part of Operating Company, any one of 
Owning Companies as to which a default exists may give 
Operating Company sixty days’ written notice specifying 
such default, and should the default so [133] specified be 
not cured within said period, then this agreement may 
thereupon be terminated by such Owning Company as 
to its properties. 


In the event of default hereunder by any Owning Com- 
pany and failure to cure such default within sixty days 
after written notice thereof is given by Operating Com- 
pany to such Owning Company, then Operating Com- 
pany may terminate this agreement as to such Owning 
Company. 

In the event that any Owning Company goes into de- 
fault and said agreement is terminated as to it by Operat- 
ing Company as hereinabove specified, or in the event 
any Owning Company withdraws the whole or any part 
of its properties from Operating Company for any reason 
other than default on the part of Operating Company 
and termination thereby, or termination of this agree- 
ment by written consent as hereinabove specified, then 
such Owning Company shall forfeit its right to a settle- 
ment with Operating Company for any item of deprecia- 
tion to which it would have been entitled had the agree- 
ment been permitted to run for its full term. 

Except as herein specifically modified the aforesaid 
operating agreement is and shall be deemed to be in full 
force and effect in all of its terms and conditions, it 
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being specifically understood and agreed, however, that 
in case of conflict between said operating agreement and 
this modification agreement, this agreement shall govern. 

This agreement shall inure to the benefit of and be bind- 
ing upon the respective successors and assigns of each 
of the parties hereto. [134] 

In Witness Whereof the parties hereto have caused this 
agreement to be executed by their respective officers there- 
unto duly authorized, and their corporate seals to be here- 
unto affixed, the day and year first above written. 


CONSOLIDATED. ROCK PRODUCTSs¢6) 
By F. J. Twaits (signed) 
President 
By Robt. Mitchell (signed) 
Secretary 


UNION ROCK COMPANY 
By F. J. Twaits (signed ) 


President 
By Robt. Mitchell (signed) 
Secretary 
CONSUMERS ROCK & GRAVEL COMPANY, 
INC, 
By F. J. Twaits (signed) 
President 
By Robt. Mitchell (signed) 
Secretary 


RELIANCE ROCK COMPANY 
By F. J. Twaits (signed) 
President 


By Robt. Mitchell (signed) 
Secretary [135] 
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[Title of District Court and Cause. | 


ORDER 


This Court, by its orders filed herein on May 24th, 
1935, having temporarily continued the debtor in pos- 
session of its property and the properties of its subsidi- 
aries Union Rock Company, a Delaware corporation, 
and Consumers Rock & Gravel Company, Inc., a Dela- 
ware corporation, and having provided for certain other 
and further relief, and having directed the debtor to give 
notice of a hearing to be held before this Court in the 
courtroom of the United States District Court for the 
Southern District of California, Central Division, Judge 
Hollzer’s courtroom, in the Federal Building, Temple and 
Main Streets, Los Angeles, California, on the 24th day 
of June, 1936, at 10:00 o’clock A. M. to determine whether 
or not the Court shall continue the debtor in possession 
Or appoint a trustee or trustees, and proof having been 
made of the due publication and the mailing of said no- 
tice of hearing, as directed in the said orders, and these 
proceedings having come on for further hearing at the 
place and time above mentioned, and the Court having 
heard the arguments of Gibson, Dunn & Crutcher and 
O’Melveny, Tuller & Myers, Counsel respectively for the 
bondholders’ committees of Consumers Rock & Gravel 
Company and Union Rock Company, and counsel for 
debtor, being fully advised in the premises and being 
satisfied [136] that the debtor should be continued in 
possession of its properties and business and the prop- 
erties and business of its subsidiaries Union Rock Com- 
pany and Consumers Rock & Gravel Company, Inc., upon 
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motion of Latham, Watkins & Bouchard, counsel for the 
debtor, it is hereby ordered, adjudged and decreed as fol- 
lows: 


(1) That the debtor, pending further order of this Court, 
shall be continued in possession of its properties and the 
properties of its said subsidiaries. shall operate the business 
thereof, and shall have and may exercise, consistently with 
the provisions of Section 77-B of an Act entitled “An Act 
to Establish a Uniform System of Bankruptcy through- 
out the United States,’ approved July Ist, 1898, as 
amended and supplemented (hereinafter referred to as 
the “Bankruptcy Act’), all of the powers of a trustee 
appointed pursuant to Section 44 of said Bankruptcy 
Act, and the same powers as those exercised by a receiver 
in equity, to the extent consistent with Section 77-B of 
said Bankruptcy Act, all subject to the control of this 
Court, and without prejudice to the right of any bond- 
holder, bondholders’ committee, or other creditor, or any 
stockholder of the debtor or any subsidiary of the debtor, 
at any time during the pendency of this proceeding, to 
petition this court for the appointment of a trustee or 
trustees of the properties of the debtor and its subsidi- 
aries, and this court hereby reserves iurisdiction to make 
such appointment pursuant to any such petition upon such 
showing, hearing, and notice as this court may deem 
sufficient. 


(2) That the debtor herein be and hereby is authorized 
and directed, pending further order of this Court, to run, 
manage, maintain, operate, and keep in proper condition 
and repair, the assets and property of the debtor and its 
said subsidiaries, whether or not in this Southern District 
of California, and to manage, operate, and conduct the 
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business of the debtor and its said subsidiaries, both with- 
in and without the Southern District of California, and 
to this [137] end to exercise its and their authority and 
franchises and discharge all duties obligatory upon it and 
them, and, subject to the compensation of certain officers 
and employees of the corporations, and subject to the 
further provision that no person shall be elected or ap- 
pointed to any office to fill a vacancy, or otherwise. with- 
out the prior approval of this Court, and further subject 
to the power of this Court to fix and determine the rea- 
sonable compensation for services rendered and reimburse- 
ment for actual and necessary expenses incurred in con- 
nection with this proceeding, by officers, parties in inter- 
est, depositaries, reorganization managers and committees, 
or other representatives of creditors or stockholders, and 
the attorneys or agents of any of the foregoing and of 
the debtor and its said subsidiaries, to employ and dis- 
charge and fix the compensation of all officers, attorneys, 
managers, superintendents, agents and employees, and to 
collect and receive the income, rents, revenues, issues and 
profits of said assets, properties and business, to collect 
all outstanding accounts and all dividends and interest 
on securities belonging to it, to aid and assist its sub- 
sidiary corporations as may be necessary to protect the 
debtor’s interests therein, to continue, until further order 
of this Court, the existing, purchasing, selling, operating, 
business and financial subsidiary corporations to the ex- 
tent that they may be necessary or advisable in order 
that the properties of the debtor and its subsidiary 
corporations may be operated as nearly as_ possible 
with the same policy of management, all in the same 
manner that it would be entitled and bound to do in 
its own right and to the extent necessary to protect and 
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preserve the assets, properties, and business of the debtor, 
all according to law and subject to such supervision and 
control of the Court as the Court may exercise by further 
orders entered herein, and, after provision for current 
expenses of the debtor in operating, managing, and pre- 
serving the assets and properties and con- [138] ducting 
the business of the debtor, including specifically, without 
limiting the generality of the foregoing, salaries, wages, 
and compensation of all officers, accountants, managers, 
superintendents, agents, employees, attorneys or counsel, 
retained or hired by the debtor, as aforesaid, the neces- 
sary rents or royalties, the cost of materials consumed 
in current operations, and insurance, Federal, State and 
municipal taxes, and the cost of water, light, heat, gas, 
and power, and, after provision for such ordinary capital 
expenditures as may be necessary for the proper conduct 
of the business of the debtor and its said subsidiaries, 
and the costs of maintaining the corporate existence of 
the debtor and its said subsidiaries, including the neces- 
sary expenses of the preservation of the records and the 
registration and transfer of its stock and bonds and the 
charges of the trustees under indentures under which 
securities of the debtor’s subsidiaries have been issued, 
and the expenses of preparing and printing pleadings, 
petitions, orders, proposed plans pursuant to Section 77-B 
of the Bankruptcy Act, and all other papers now filed, 
or hereafter to be filed, herein, which are reasonably 
necessary to be prepared or printed in such quantity as 
shall provide copies for the use of the Court, the debtor, 
parties to the cause, and such others as may have a sub- 
stantial interest therein and to hold any additional moneys 
that may come into the possession of the debtor and be 
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not expended for any of the aforesaid purposes, all sub- 


ject to the further order of this Court. 
(3) That the officers of the debtor are hereby author- 


ized to make any and all payments and to draw any and 
all checks, in the ordinary conduct of the business of 
the debtor, and to open and/or maintain bank accounts 
in such bank, or banks, as may have heretofore been, or 
as may hereafter be, selected by the Board of Directors 
of the debtor, and to exercise such authority and con- 
trol over said bank accounts as may have been heretofore 
granted, or as may here- [139] after be granted, to said 
officers by the Board of Directors of the debtor. 


(4) That the debtor shall be allowed until July 15th, 
1935, unless the time be extended further by order of 
this Court, within which to report to the Court as to the 
advisability of rejecting any contracts of the debtor, exe- 
cutory in whole or in part; and continued operation by 
the debtor, under any of said contracts within said period 
allowed for such reports or any extension thereof and 
until the entry of an order directing such rejection, shall 
not be deemed to conclude this Court or the debtor in 


respect of such election or to constitute an election. 


(5) That all persons, firms and corporations are here- 
by enjoined from instituting, commencing, prosecuting or 
continuing the prosecution of any actions, suite or pro- 
ceedings at law or in equity, or under any statute, against 
the debtor, or to enforce any lien or claim upon the estate 


or property of the debtor, and from levying or serving 
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of garnishments, attachments, executions or other process 
upon or against the debtor or any of its property, and 
from doing any act in any way interfering with the 
assets, property or business of the debtor, until after the 
entry of the final decree herein, and all sheriffs, marshals 
and their officers, and their advisors, representatives and 
servants, are hereby enjoined and restrained from seizing, 
selling, removing, transferring, disposing of, or attempt- 
ing in any way to seize, sell, remove, transfer or dispose 
of, or in any way to interfere with any properties, assets 
or effects in the possession of the debtor, or owned by the 
debtor, and from doing any act whatsoever to interfere 
with the possession and management by the debtor of the 


assets, property and business of the debtor. 


(6) That the debtor shall cause to be kept in its books 
of account opened as of midnight May 24th, 1935, due 
and proper ac- [140] counts of its earnings, expenses, 
receipts, and disbursements, and shall preserve proper 


vouchers for all payments and disbursements. 


(7) That the debtor shall file with the Clerk of this 
Court, on or before the 20th day after the last day of 
each calendar month, a statement of the assets and lia- 
bilities of the debtor as of the last day of the preceding 
month, together with a summary statement of the revenues 


and expenses of the debtor for such month. 


(8) That the schedules and other information required 
by Section 77-B of the Bankruptcy Act to be filed, or sub- 
mitted, for the purpose of disclosing the conduct of the 


debtor’s affairs and the fairness of any proposed plan 
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of reorganization, shall be filed, or submitted, by the 
debtor at such time, or times, as the Court may direct, 
and this Court reserves full right and jurisdiction, from 
time to time, to direct the debtor to file any such sched- 
ules, or information, as to dispense with the filing, or 


submission of the same. 


(9) That the debtor shall prepare, within thirty (30) 
days from the date of this order, (a) a list of all known 
bondholders and creditors of, or claimants against, the 
debtor and its said subsidiaries, or its or their properties, 
and the amounts and character of their debts, claims and 
securities, and the last known post office address, or place 
of business, of each creditor or claimant, and (b) a list 
of the stockholders of each class of the debtor, with the 
last known post office address or place of business of 


each. 


(10) That the said lists, in paragraph “(9)” hereof 
mentioned, shall be open to the inspection of any creditor 
or stockholder of the debtor, or any creditor of either 
of said subsidiaries, during reasonable business hours, 
upon application to the debtor at its executive offices, 2730 
South Alameda Street, City of Los Angeles, Cali- 
fornia. [141] 


(11) That this Court reserves full right and juris- 
diction to make, from time to time, such orders as the 
Court shall deem proper, fixing the time within which 


any plan of reorganization shall be proposed, accepted and 
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confirmed, determining a reasonable time within which 
claims and interests of creditors and stockholders may 
be filed or evidenced, and after which no such claim or 
interest may participate in any plan, except on order for 
cause shown, the manner in which such claims and inter- 
ests may be filed, or evidenced, and allowed, and, for the 
purposes of any proposed plan of its acceptance, the 
classification of creditors and stockholders into classes 
according to the nature of their respective claims and 
interests, and, in general, such orders amplifying, ex- 
tending, limiting, or otherwise modifying or amending 
this order, and any and all other orders now or here- 
after made, as to the Court may, at any time, seem 


proper. 
Dated: July 2nd, 1935. 


HARRY A. HOLLZER 
District Judge. 


Approved as to form as provided in Rule 44. 


GIBSON, DUNN & CRUTCHES 
By J. C. Macfarland 


Attorneys for Bondholders’ Committee of Consumders 
Rock & Gravel Company, bondholders. 


O’MELVENY, TULLER & MYTiaS 
By Grasam L. Sterlite, jie 


Attorneys for Bondholders’ Committee of Union Rock 
Company, bondholders. | 142] 
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me wae c ces ee nna wee ene e mee eee eee t ee eae a} Hoes ne eee nc eee ee sene ewnreteen ceuverene cess aecsaraserceues 
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AFFIDAVIT. (See Instruction 7) 


\We, the undersigned, president (or vice president, or 
other principal officer) and treasurer (or assistant treas- 
urer, or chief accounting officer) of the corporation for 
which this return is made, being severally duly sworn, 
each for himself deposes and says that this return (in- 
cluding any accompanying schedules and statements) has 
been examined by him and 1s, to the best of his knowledge 
and belief, a true, correct, and complete return made in 
good faith, for the taxable year stated, pursuant to the 
Revenue Act of 1938 and the Regulations issued there- 


under. 


S. H. Mitchell 
(State title) 


President 


[Corporate Seal] J. E Gardner 
(State title ) 
Secretary 


Subscribed and sworn to before me this 15th day of 
March, 1939. 


| Notarial Seal] George Rollnick, Notary Public 


foietiatine of olmeer (date) 
administering oath) 


GEORGE ROLLNICK 
A-4 
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22ee5 FORM 1120A Me Ss —— 
Dggartsions (opera! Keveme Searvie> 
UNITED STATES 


1938 CORPORATION INCOME AND EXCESS-PROFITS TAX RETURN 1938 


eee cece eniet tere Aheain SUEY OR8 sind a ne Apstoitin af nat eevee chin SUS ON er Ag SOk neds Gomes a 
corporationa specified in Inetruction 2) at 


| For Calendar Year 1938 -~ 
or Fiscal Year beginning ................, 1938, and ended ...._.__., 1939 


"SRINT PLAINLY CORPORATION NAME AND ADDRESS 


ATLAS «TXED ZORTAR COV PANY 


PONIOP OE sO mo eee etee ene Rt a geet GRR Oa Rare UN gO ORES gem a BH OHRRNOE ae 


“QNeme) 
2730 SOUT: ALAEUA STREET, 


ae ee ee ee end Ba ee A 2 REE CURRENT EG EE MUNN RE 


(Sweet cad semmbes) 


LOS ATGSLES, CaLIFoR TX. 


LOS AUGELES, 


ADJUSTED NET INCOME C COMPUTATION 
¥ GROSA INCOME 


trem No. 
1. Grows sales (where i ada are Lees returns 

an ineome-determising factor) guste Soe... agg ad Gna nceiee:..§ $e....---.2.. reaps ooo ce sccee 
2 Leas cost of goods soki (frbm Schedule B- —_ a NS seen Ms: 
3. Gross profit from sales (item 1 minus item 2... 
4. Gross receipts (where inventories are not an [inane iene Sate), 
5. Les cost of operations (from Sohedule B-2).o0..000.000 0 ooo eee ceecew cess ee feces os | ee 
6. Gross profit where inventories are not an amamNR NING factor oom 4 minus 5) ae 
7. Interest on loans, notes, mortgages, bonds, bank deposite, ete. (See Instruction 18-(1))... 5 eer | | 
& Interest on obligations of the United States (from Schedule A, line 19 (a) (4). (See Instruction 18-(2)).4.0.00.0000 0002 he 
0. Rents. (See Instruction wy ees ea ee ee ee ac gee a iss sa ea aed pa I ee Sn | ae rae Oe 
10. 
11. 


(a) (Slama gain (or loss) (from Schedule c). ts a _ inal do not enter over or $2,000).. el | Oe Soe. ce en | ee 

(0) Gain or loes from aale or exchange of property other than wh aseets (from Schedule 1B) 
12. Dividends (from Schedule E).......... Expenses..assimed ent. compe. 
13. Other income (state nature of income)...and oredi ted. on it to Atlas. hie - Se ee 
14. Total income in items 3, and 6 to 13, tnctuaive,.... SOFtOL COMPOMY nn... — 

DEDUCTIONS 

15. Compensation of officers (from Schedule F)..........0 8 ooo cece ceneeeeec ce cee eee enwn case ecnu cee neseenneneers| Qo. cccnnnencenesne cose fe ceeacee 
16. Salaries and wages (not deducted elsewhere)... ocean cece cece nec ence cent eccennmerucecaeeemerensnes |e scnnwerecesceacnesess|ecvesee 
| enn Snare «| °° Nae 
NNUEPEN SCRUM PECSMOPUOUIOH 24). san nine cece en voc nnse nae rdeemonnunecces snavensencancecesnceseceses: See | coe 
ONDE UU es ae Goce sc ened denned sauce acess aves caacsamessdaenreccceda vewasess | os covessecteoranctou eee |essemre: 
20. Interest. (See Instruction 26)..........-...—.... oe e Ee ene ees = ee 
21. Taxes (from Schedule H). (Do not include Foderal Po ey eS a: eo Spe Oe cane jo coe. 
22. Contributions or gifts paid (from Schedule 1)... nce ceen neces oe ceeeeteeceeceecee fo ceeenewereceecetseee pes cere 
23. Loseca by fire, storm, shipwreck, or other casualty or theft. (Submit ocheduis, see Instruction 29)..|...............222.0 few oe 
25. Depletion of mines, oil and gas wells, timber, ete. (Submit schedule, ace Instruction 31)....... < ee eco 
26. Other deductions authorised by law (from Schedule K)._ Spike : : : 
2. Total deductions in items 15 to 26, Inclusive... neta een eneeecee ence nee eeee eee teseeees anne reemmeeneres ~+ oes [325s ee et... 
28. Net income for exeess-profits tax computation (item 14 minus item 27). sa ee oc eae , 


20. Leas: Foderal excees-profite tax. (See Instruction 33). neces cecee ce eccecee teeters FF cate teteaneeeeeeeeseees ee oe 

(20. Net income (item 28 minus item 29)._._......-........ Pw cc svn oe = sR S « ccic vege soccer | eee eee 
31. Less: Interest on obligations of the United ‘Btates (item 8, ahaa tt OECD: UN. eee 5 ooh dn vee 

32. Adjusted net income (item 36 minus item 81}.......-.02..0.0 000.000 ee ee ee 


EXCESS-PROFITS TAX COMPUTATION. (See Instruction 34) 


33. Net income for excess-profite tax computation (item 28, bove)____.........c.-1---eeeneeennene- 3 NONE do. 


34. “or the ear ented J as declared in your capital stock tax return 
ended June 30, 1938 (or for year ended June 30, 1939, 
a= 4 domes tax Bacal year began in 1988 and ended on or after 

ids ty 31, ue nano ae eRe 


_—-B. 10 percent of item “igs Ee ot cca ic Ri Ae eas amel Mec 
6. Dividends received credit (85 percent of col. 2, Schedule E, but not 

in excess of 85 percent of item 32, above)............--------e + 
37. Balance subject to excese-profits tax (item 33 minus total of iteme 35 and 36)..........-.-.... eer 1970) 
88. Amount taxable at 6 percent (5 percent of item 34, but not more than item 37), and tax...) 
30. Balance taxabie at 12 percent (item 37 minus item 38, col. 1), and tax... 
40. Total excese-profita tax (total of item 38, eo!. 3, and item 99, col. 3)............---.-----.- ---- 


INCOME TAX COMPUTATION 


CORPORATIONS WITH NET INCOME OF NOT MORE THAN $25,000. (See lnctruction 35) 
41, Adjusted net income (item 32, above)... <2. nsewne fore ie arson tas 
| 42. Dividends received credit (85 % of ool. 2, Schedule E, but not in exoessof 85 % ot item 41, 20re 
43. Balance subject to income tax (item 41 minus item 42) 
44. Portion of item 43 (not in excess of $5,000); and tax at 12% perso... ass 


amas et eeeee-aeeeeaesereseeenrmenenss 


46. Portion of item 43 {in excess of $20,000); and tax at 16 a. eee os 


47. Total tneome tax (total tax in col. 3 of items 44, 45, and ey ein. eel a ae 
a Leas: Credit forincome taxes paid toa foreign country or U.S. possesion allowed a domestic corporation, (See Instruction 36). 


. Balance of income tax (item 47 mittee item 48)... anne ann cence cece een tee nee ctemeneeceeneccennmenerreceneermassnee snes 
MO. Excow-profits tax (item 40, above) 
[ £25 SUPMNL NAc Mtns ak eed OD pitvass\ a IN a oan aes rene nn nneanntoncene rece ccnvemenn satvesenmmisiatacsnerncemeene=s 


BOTE—Qus foun unched “DUPLICATE COPY” must be fled with this eciginal return (510 will be sesesced if duplicate copy fs ust fed). oa ( 


CRE oo OES TE EE AO een TEE ARR EE Set Semeanaaheme= Poses sececsnons-- =~ 5-00 fone 
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Schedule A.—Reconciliation of Net Income and Analysis 
of Earned Surplus and Undivided Profits 


1. Total distributions to — stockholders 
charged to earned surplus during the 
Bem MOL VCaMiee. 4 6csexgh 2 ee ceuneaaese vance Sieetce =. ee 


2. Contributions or gifts (excess over 5 
erie: LGM 01 @1Ne) 02230 e2- 5522. alec ces-cnn--Seeten °-.2ae ee 


Meme 1TICOMIC = tAXCS.....cecccccccccccceccccdeccacccce ccceecccseseeceee 


4. Income taxes of United States possessions 
or foreign countries if claimed as a 
credit in whole or in part in item 48, 


Ro. te go) san2ist cane oeeae eee ee ae 


6. Special improvement taxes tending to in- 
crease the value of the property 
ECan er ea cca Saeeaie 5 nem 


7. Replacements, renewals, and capital ex- 
penditures charged to expenses on the 
EE 2 ee rene ee 


8. Insurance premiums paid on the life of 
any officer or employee where the cor- 
poration is directly or indirectly a 
BAILY ....-.--.cocceecccececcececesQhtbeccecceasctece) eserervesesecsesus 


9. Unallowable interest incurred in purchas- 
ing or carrying exempt interest obliga- 
PON oc, noc tune nae MR Ree ccd! See 


10. Excess of capital loss, if any, over 
amount allowable as a deduction in 
imeoalil) (aay page 1................ Bon ee 


144 United States of America vs. 


11. Additions to surplus reserves (list each 
reserve separately ): 


> ee 


Ce 


12. Other unallowable deductions: 


13. Adjustments for tax purposes not re- 
corded on books (itemize) : 


(0) Peacccciee nner a 


14. Sundry debits to earned — surplus 
(itemize) : 


Ce 


15. Earned surplus and undivided profits as 
shown by balance sheet at close of the 
taxable year (Senedtlem 0 \ien,-. 1. 90,480.11 


lo. Total of linece toga. 9 $90,480.11 


17. Earned surplus and undivided profits as 
shown by balance sheet at close of pre- 
ceding taxable"year (Schedule MM)... $90,480.11 


18. Adjusted net income (item 32, page 1) 


Co i esr 
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19. Nontaxable and partially exempt income: 
(a) Moterest on: 


(1) Obligations of a State, Terri- 
tory, or political subdivision 
thereof, or the District of 
Columbia, or United States 


PIO ONS ae. ee. Ss cs 


(2) Obligations of United States 
issued on or before Septem- 
ber 1, 1917, Treasury Notes, 
Treasury Bills, and Treasury 
Certificates of Indebtedness... .................. 


(3) United States Savings Bonds 
and Treasury Bonds owned 
in the principal amount of 


EU Or lesee 0 ee oe Ge 
(4) United States Savings Bonds 


and Treasury Bonds owned in 


the principal amount of over 


CO 06 6 eee 


(5) Obligations of instrumentalities 
Ofmec United States... ee 


12@)) : 


146 United States of America vs. 


20. Charges against surplus reserves de- 


ducted from income in the return 


(itemize ) : 


21. Adjustments for tax purposes not re- 


corded on books (itemize) : 


22. Sundry credits to earned surplus 
(itemize) : 


A-7 
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Schedule J.—Depreciation. (See Instruction 30) 


7. Esti- 
mated 8. Esti- 
1., Kind of Property (If buildings, state 2. Date 3. Costor Other 4. Assets Fully De- 5. Depreciation Al- 6. Remaining Cost Life Used mated Re- 9. Depreciation Al- 
material of which constructed) Acquired Basis preciated in Use at lowed (or allow- or Other Basis to in Accu- maining lowable This Year 
End of Year able) in Prior Be Recovered mulating Life From 
Years Depreci- Beginning 
ation of Year 
eaten BEES EEE PES EE BEEEEE ECS EBS Uae EE eee $..censeceencncteceuerecenssnne Pasaseussesseutecosersaventuecsssvanere | Duaveosasesuaceecuceuusseterrcuscanscnsr Pegseseesesecececveter coveteene stteseeaierrettnte © ote 
SCHEDULE ATTACHED 
Total. (Enter as item 24, page 1) .........cemecscscssccsecserssencoecsecsocsescceseasscasanscaat cs sesasseacuvanenvatceataresiucannacecudssochecasensaucaeescsoneecaeteeevenersclereery=net === === eee $ ec aoe 


Ace 
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l Oe 


" ): 
; ‘Ferntory, or political subdivision 


Columbia, or United States 


(®) Obligations of the United States... ; 
(©) Obligations of instrumentalities of ide United ae x 
&. Other investments (itemise) ____.... 

Bonds of affiliated. OmDany._ 


we 


Capital assets: 

(©) Depreciable ateeta (itemise) a _ 
Sachinery..aad. aquipneat.. SS |. 
furniture sad fixtures... 

Total depreciable assete. .. eo 


Leas reserve for eomcelation.. cS a ee 


@) Depletabie assets... 
Less reserve for lie ao 


(e) Land... 
7. Otber asects (itemize). Jelebect. — on. i dela. 


LIABILITIES 
© Accounts payable. sss Parent..company 
). Bonds, notes, and mortgages paysbie: 

(s) With original maturity of lees than | year eee hag 
(®) With original maturity of ] year or more. 


|. Acereed expenses iti RB pie: a sail wal 


2, Ovher liabititien (iteraize) : 
Public. dmprovenent. “assessment. ‘bends 4 
S Surplus reserves (itemize)... enn nnn ee ; 


1 


. Business classification. (fee Instruction 16) .. Inactive... 

If engaged jin more than one of the business classifications indicated 
in Instruction 16, state on =A two lines above the two businemes ac- 
eoenting for the greater part of the total receipts, and the approximate 
naa tele, duc abe for by each of the two businesses. If engaged in 
retail silso indicate the number of stores as of the end of the taxable 


4 Bel of teorporstion ... Sept, 22, 17908 rece eases ie: 

2 or or country .......... California 

4 Btate collector's office where your return for the preceding year was 
fied _Los..Angeles...__. 

5. The tion's book ars Wal ated Rock ‘Products, ‘Coe 


1 uprated at 2130 South Alameda Street, L. Ae _ 
the corporation & personal holding company ita We wetting ol 
"eon 108 ot tn Revo At of 1381 38 i... If 00, an addi- 


, Affiliations filled in, sworn to, 
and fled se a part of this return. 
if ee ee ce ren ne ere er aa Jee fe) 
own at any time during the taxable year 50 percent or more of the 
stock of another corporstion either domestic or foreign or (5) 
any corporation, individual, partoership, trust, or awociation 
ee. ecm? Fone 2 peroent ior aor’ Mo. yoer 


stock? 206 If the answer 


@ office in which the income tax retarn cath eperition, 
rs partoership, trast, or aesociation for the last taxable year 
& Was the income of this corporstion included in 2 consolidated return 


for any prior year? ....30... If so, give name snd address of eor- 
_poration which filed the consolidated return and the last year for 


Amount Tetal 


AA a 


QUESTIONS 


eee itll 


Schedule M.—BALANCE SHEETS. (Se instruction 14) _ 


Beginning of Tuxadie a 


app wer ewee meaner ccna |-- 


te 15.7 ry 


15,083 2 


which such return was filed 


10. Was the corporation in any way an outgrowth, Fesult, ‘cvntinuation, or 


reorganisation of a business or businesses in exietence during this or 


y prior year since December 31, 1917? HO. If answer ix 
yes, give name and address of each p' business and the 


date of the change in entity ....... ...2....-2-. ne... 


Upon ‘such | change, were any awet values increaed or “deercascd? 
wsecueceee If answer is “yes,” closing balance sheets of ald business 
of new business must be furnished, unless 
11. Is this return made on the basie of cash receipta and disbursements? 
se... If not, describe fully what other basis or method was 
used in computing net income ee ts ee 


12, State whether the inveotories at the beginning and end of the taxable 
yoy we were valued at cost, or cost or market, whichever is lower 


i le ee es ie ae Se If other basis is used, deacribe 
fully, state why used, and the date inventory was last reconciled with 


CUBR ain peereeetis sac oe tee ee ER ER oe ee 


13. Did the. corporation “make a return of information on Forms 1006 aod 


1099 (eee Instruction 10-(1)) for the calendar year 1938? ae: 

14. Did the corporation at ~ time duriag the taxable year own dircetly or 
fadirectly any stock a foreign corporation? (Answer “yes” or 
“no”) ..NQ...... (If answer is “yes,” attach schedule as required by 
Instruction £3-(2).) 


AFFIDAVIT. (See Instruction 7) 


lor w this return is made, being 
ST iiecunata) has teen oxanstiiod ne 


ist. day of MARCH 


GEORGE FO LLNICK 


isa enrrect, complete statemes 
‘retare hes been prepared of which I/we have any knowledge 


aad sworn to before me this day of 


president (or vice president, or other principal officer) and treasurer (or assistant tre 
a ion o. duly sworn, each for himself deposs aod says that t 
a to the best of his knowledge and belief, a true, oa 
SUMMING Ansel, pooner, v0 te Wveete At af 1908 ond the henciatines weucd 8 hereunder. 


ewe anme see 


mer, or chief accounting officer) of the 
’ : : 


_.., 1939 


9 ne ee) irang a 
(or affirm) that prepared this return for the named herein and that the return (including any accompanying schedules and 
Uof all fhe Information respecting the Income tax and/or excene-profits tax labilty of the perton for 


108. Ge A a 


(Siguature of persos preparing the return) 


ete Tt | 


ener eee 
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ATLAS MIXED MORTAR CO. 


(A California Corporation) 


Account Payable —- Parent Company 


Analysis of changes during the Calendar Year 1938 


Balance — December 31, 1937 $15,734.21 
Balance — December 31, 1938 0302.50 
Net decrease S 6,371.65 


i ee 
ee 


ANAIEYSIS OF GEN Gis 


Charges: 

Depreciation $55.67 
Accrued rent 85.00 
$ 140.67 

Excess of depreciation provision, 

per books, over amount claimed 
for tax purposes 108.13 

Credit for property 
accounts $13,152.59 
Less reserve 

charges 1,351.24 

11,801.35 


Total Charges $12,050.15 


150 United States of America vs. 


Credits: 
Rent paid 
Cash from sale of property 


Accrued interest on bonds 


Total Credits 


NET CHARGES 


$ 340.00 
2,458.50 
2,880.00 


$ 5,678.56 


$ 6,37 1a 


ee 
ee ee ee ees ee 


Partioulars 
Mortar and Putty Plant 
Fairbank Scales 
Marehouse and Garage 
Sludge Vats 
Office Building 


Offioe Furniture and 
Equi parent 


Automotive equipment 


Salvage 


ATLAS MIXED MORTAR CO. 
(A California Corporation) 
Item 2, (Schedule J) Computation of Depreciation Claimed for the Year 1938 


Ori ginal cost ' Charges to Balance of 

& Additions Acorued Reserve for 12-31-37 Coat Remaining Useful Net Book Gross Book 

Net of Sales & Sales or Balenoe of Depreciation Sales & Remaining & Life at 1-1-38 Uepreciation value of Value of Total 
Retirements to Retirements 12-3] -37 Reserve at Retirement, Balance ddai tions or at Date of Claimed for Property at Property at Reserve at 


12-31-37 Year 193 Cost 12-31-37 Year 1933 Of Reserve During 1938 Addition (Years) 1938 12-31 ~38 12-31-38 12-31-38 


$12, 784002 $12, 78,002 $12, 784,002 $12, 784.002 | $12,784,002 . 912, 784002 
1, 395002 $ 1,395.02 $ 1,395202 1, 39502 1,395.02 1, 395002 
7,101 626 | 7,101026 7,101 026 7,101 026 7101026 1,101026 
1,271 1, 27he1k 1,2Tuelly 1,271, 1,27Thely 1,27elk 
2,174.90 24174090 2,171,290 2,174.90 2,1 74090 2,174.90 
34219009 3,219209 3,163.42 3163.42 $ 55067 1 3 55667 $ 35219209 3,219209 
35,929060 = $1,401.24, 944, 5280 36 35,613.00 $1,35102 34, 261075 266.60 ) - $ 266.60" 34,526.36 3y, 261.076 

wee UT 

¥6l5,84002__ $1401, $63,107 __ 8654505276 $1, 352-24  $62,15052 __ $1, 290426 $ 55267 $ 1,25K059 —-86FpLulsleeTB $62, 210019 


* Salvage valuee 


RECONSILIATION WITH BALANC: SHEET AS AT DECEMBER 13, 1938 


Deficiency or excess of credits to depreciation reserve, per books, under or over depreciation claimed 
as per schedules attached to tax returns: 


For the years 1944, 1935, 1936 and 1937 $ 392068 $ 3248 
For the year 1938 - per books $ 163.40 
For the year 1938 - per schedule above §7¥0] v4 108.013 : $1086.13 


Totals as per balanoe sheet at Decamber 31, 1938 1 e ° 1 
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T-R-E-A-S-U-R-Y D-E-P-A-R-T-M-E-N-T 
Pern A LY REVENUE SERVICE 


Los Angeles, Calif. 


Office of the Collector 
Sixth District of California 
In replying refer to - IT:LAL 


March 9, 1939 


Atlas Mixed Mortar Co. 
2730 South Alameda Street, 
Los Angeles, California. 
Sir: 

Receipt is acknowledged of your letter of recent date 
requesting, for the reasons therein given, extension of 
time within which to file your return of income for the 


calendar year 1938. 


SeOviDED A TENTATIVE RETURN IS FILED 
Seg THE COLLECTOR OF INTERNAL REVE- 
meee FOR YOUR DISTRICT ON OR BEFORE 
MARCH 15, 1939 AND PAYMENT MADE AT 
meAT TIME OF AT LEAST ONE-FOURTH OF 
mee TOTAL ESTIMATED TAX THEREON TO 
BE DUE, you are hereby granted an extension of time 
to April 1, 1939. 


Any deficiency in the first installment of tax will bear 
interest at the rate of one-half of one per cent a month 


from the original due date. 


154 United States of America vs. 


By a “tentative return” is meant a return on the ap- 
propriate income tax form, showing only the name and 
address of the taxpayer and the estimated amount, if 
any, of the tax due. The items and schedules shown on 
the form need not be filled in. 

A copy of this letter must be attached to both the 
TENTATIVE AND COMPLETED returns (acme 
thority for the extension of time herein granted. The 
completed return when filed should be plainly marked 
“COMERE TED Riz URN 


Respectfully, 


Guy T. Helvering, COMMISSIONER. 


By NAT ROGAN (Signed) 
COLLECT Ga 


A-5 
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- eN-Tea-T-1-V-s R-b-T-U-R-N ' > a 
ee internal Revenue Service 
4 - S ® 


—- UNITED STATES 
38  coRPORATION INCOME AND EXCESS-PROFITS TAX RETURN 1938 


For corporations having total receipts of not more than $250,000 and a net income of not more than 25.000 or no net income (except certain 15 Pe 


corporations specified In Instruction 2) i 5 


7 (tedine's Some) For Calendar Year 1938 bal 
or Fiscal Year begmamng ., 1938, and ended caveery 1988 Sed 


PRINT PLAINLY 7 Goons S NAME AND D ADDRESS 


_BUILVERS ¢ RUSEED ROCK PROUUCTS CO. oa 


(Name) a 


csi South Alameda Street, 


vant ondinecaer) ; “er wf . 2% 7 : 


Los Angeles, Los Angeles, California ; zg 


(Peat ote) (Cowaty ) (Senta) 


iia cbiNagiiae Inactive ; ae ——— 


ADJUSTED NET INCOME “COMPUTATION 
— = ee SSS ee a 


GROsS INCOME 


|. Gross sales (where inventories ra Less returns 


ao ineome-det bs angto and allowances g «§ 
= aaa Aue “eam i D 
probit eajae (ted 1 minus item 2) & 
. where inventorjes are not an incomesletermining factor $ { 
OMg aio Schedule B-2) : 
. Grose pi where inventories are not an incumedetermining factor (item 4 minus nue 5 
. Interest on loans, notes, mortgages, bonds, bank depusita, ete. (See Instruction 18-(1 
Tnterest on obligations of the United States (from Schedule A, line 19 (0) (4). (See Instruction 1s. (2) 
. Rents. (See Instruction 19). . .. : : ee 
). Royalties. (See Instruction 20) " — 
1]. (a) Capital gain (or loss) (from Schedule C). | If a net loss, do not enter over $2,000). 
() Gain or loes from sale or exchange of property other than capital assets (from Schedule 1) 
. Dividends (from Schedule E)..... : ef iyenoee , —_ ' 
. Other income (state nature of income: 7 de 

mcs Total income in items 3, and 6 to 13. inchisive 
DEDUCTIONS 
5. Compenaation of officers (from Schedule F) 8... 
(6. Salaries and wages (not deducted clace here a 
t7. Rent. (See Instruction 23)... 

& Repaira. (See Instruction 24)_. 
19. Bad debta (from Schedule G).- 
20. Interest. (See Instruction 26)........ 
21. Taxes (from Schedule fH). (Do not ineluile Federal cxceaeprofits tax 
22. Contributions or gifta paid (from Schedule 1) 
23. Lomes by fire, storm, shipwreck, or other casualty or theft) (Submit echelule, eve Inetruction 29) 
24. Depreciation (from Schedule J) 
25. Depletion of mines, oi] and gas wells, timber, ete. (Submit schedule, we Instruction 31 

b. Other deductions authorised by law (from Schedule Ki_ = 
7. Total deductions in [tema 15 to 26, inclusive... ee 

. wet income for exceas-profite tax computation (item 14 nines item 27 | s NONE 
: Leas: Federal excess-profite tax. (See Instruction 33 
L Net income (item 28 minus item 29)... ... . 
F) Less: Interest on obligations of the United States item 8, above) 

2 Adjusted net income (item 30 minus item 31) ' ¢ NONE 


Gross 


EXCESS-PROFITS TAX COMPUTATION. (See Instruction 4) 
——— SS = ————— See ae 


Cel. 2 Couma 3 
Shlosel Rate Amauat of Tex 


33. Net income for excere-proGits tax computation (item 28, above). 


M. Value of capital «tock as declared in your eapital stock tat return 
for the year ended June 30, 193% (or for sear ended June 30, 1939, ; 


- if your income tax fiecal year began in 1938 and ended on or after 
F July 31, 1939). ees i ode ee ee —_ | 
10 percent of item 34... so ee ee 8 a =a 3 
. Dividends received credit (85 percent of col. 2, Schedule E, but not H 
In excess of 85 percent of item 32, above)..............--2.--. ' eee ss, ee A : | or, 
SUE UMEIaHeS sABjett 16 cxtens-profits tax (item 33 minus total cf items 35 snd 86)... $ i | 
Amount taxable at 6 percent (5 percent of item 34, but not more than item 37), and tax : 6% $ 
Balance taxable at 12 percent (item 37 minus item 38, col. 1), and tax. . $ : 126; . 
WO Total excere-profits tax (total of item 38, col. 3, and item 39, col. 3) —— s NONE er, 
i INCOME TAX COMPUTATION 
—_—_—-—— = Se —————————_———— ee ESSE SS 
CORPORATIONS WITH NET INCOME OF NOT MORE THAN $25,000. (See (mstruction 35) | 7 ee 
41. Adjusted net income (item 32, above $ NONE 
42. Dividends received credit (85° of col. 2, Schedule F, but notin excess of 85 °% Gof item 41, abave 
43. Balance subject to income tax (item 4! minus item 42)... : $ 7+ 
44 Portion of item 43 (not in exceas of $5,000) ; aod tax at 124 parent. — $ 124% 
45. Portion of item 43 (in exceas of $5,000 and not in exceas of $20,000): and tax at 14<: a : “5 
46. Portion of item 43 (in exceas of $20,000); and tax at 16 percent... ... : 16% 
‘47. —_— Total income tax (total tax in col. 3 of Items 44, 45, and 46). eg gl oS 
48 Leas: Creditforincome taxes paid toa foreign country or U.S. posscasion allowed adomestie corporation. (Sce Instruction 36). 
| 49. Balance of income tax (item 47 minus item 4). : , 2 , : = ss 
. Excees-profite tax (item 40, above)... " ~~ _ ees 
i Total tax due (item 49 D plus item 50) 
NOTE. —One form mated “DUPLICATE COPY™ mast be Ged with this wig retra (SIO vil be essemed i ducal cay ib ant Gad) — 
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AFFIDAVIT. (See Instruction 7) 


We, the undersigned, president (or vice president, or 
other principal officer) and treasurer (or assistant treas- 
urer, or chief accounting officer) of the corporation for 
which this return is made, being severally duly sworn, 
each for himself deposes and says that this return (in- 
cluding any accompanying schedules and statements) has 
been examined by him and 1s, to the best of his knowledge 
and belief, a true, correct, and complete return made in 
good faith, for the taxable year stated, pursuant to the 
Revenue Act of 1938 and the Regulations issued there- 


me 


under. | 
S. H. Mitchell 


(State title) 
President 


| Corporate Seal | J. E. Gardner 
(State title) 
Secretary 


Subscribed and sworn to before me this 15th day of 
March, 1939. 
| Notarial Seal] George Rollnick, Notary Public 
(Sisnatiretot omieer (Title 
administering oath) 
GEORGE R@LUNICK 
B-4 
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UNITED STATES ° ler 2 kann 


CORPORATION INCOME AND EXCESS-PROTTIS TAX Ri RETURN 1938 


rations having total receipts of not more than $250,000 and a net income of tiie dies net income certain : 
~~ corporationa specified in lnstrastien S) i —s 158 


eae ae For Calendar Year 1958 —~ fe lm zy a” 
-» 1938, and ended 3 L 


TION’ NAME AND ADORESS pile hala i eee 


District _6.Calif = 


Cashier's Same) 


=, 
mee FORM (120A Sigur, — . — 4 | 
i 
3 
4 
j 


B.ILDERS CR'SHES ROCK P2OUUCTS C 
in Sasha 


A Oe eee ee eters 


2730 SOUT ALAMEDA STREET, 


tenet omen en nan) tes emer mecetemenenn =a Cra a 


1O3 A! VIELES, WS Ay s=LES, CALIFORNIA 
| Poet ece) * (Comets) 


3) 
: aaa = ge, = aaa ol _ Cosh Che M. O. 
o Foot Payment 
ee + Kind of busmess — TUACTIVE Ee ee - 
qd ADJUSTED mt INCOME COMPUTATION 
SR FS : — Se 
t GROSS INCOME 


ean in re Less returns 
REE — .. sndailowances . § 
a aol, Schedule B- i 
ea i minus item 2; me 
Croadhe on) D ofa ee oc are not an inconsedetermining factor) s £ 3 
ns (from Schedule B-2). - | 


: profit where {nventories are not ap incomedctermining factor (item 4 Wiiiue GS)... cee. 
oa loans, notes, mortgages, bonds, benk deposits, ete. (See Instruction 18-(1)).. | 
on obligations of the United States (from Schedule A, line 19 (a) (4). (See Inatruction 18-(2)). 
(See Instruction 19)... eee 
Bities. (See Instruction 20)... 0... Gene wtb donsebe Cheese ee ne neers 
) Capital gain (or loss) (from Schedule (*). at anct _ do not enter over $2 000). WP >, SR Seater e Se 
Gain of loss from sale or exchange of property other than capital aseets (from Schedule D)....). . — -...-..- eee 
ends (from Sebedule E)..... Expenses, assumed by parent company and. =... -. =. 
income (stele nature of incom-). oredited by it to Builders crushed - 
Total income in items 3, and 6 to 13, inclusive. fogk Frodyots Company . . See ee 


2 te etme ates meee nee remeer nates eeeess =: =! . -- 


DEDUCTIONS 
on of officers (from Schedule F). é 3 pl eS 
and wages (pot deducted elsewhere)... E,. ee : 
(See Instroction 28)... eee ene nee eS --- sic GE TA, 
Co a eee ee eee | 
(See Instruction 26)... 
{from Schedule H). (Do not inciude fats as ai. : 
ibutions or gifte paid (from Schedule J)............--.... eee " 
mes by fire, storm, shipwreck, or other casualty or theft. (Submit oo ace [Ws 30). Ne ee —— ” 
istion (from Schedule J)... = aS abs. 4204470. 
ttion of mines, oil and gas ina niles,’ ete. (Submit schedule, see Instruction 31)... ! 
deductions authorised by law (from Schedule K)__. — La a, 1,250/00_ 
Total deductions in items 15 to 26, inclusive Peele er cee SR anne) | 
income for excese-profits tax computation (Item 14 minns item » 27) a. ee. ES ? a s NONE 
Lees: Federal excess-profits tax. (See Instruction 33). - ses, -. Mmangyere werent le bee ee _ 
Net income (item 28 minus Item 26)... Perera 82 055 pl een ese ee | SS 
Lees: Interest on obligations of the United Btates (item 8, above)... i a ee oe — — 
sted net income (Item 30 minus item 31). 2 ow. ee eee eee ee —e $ NONS 2 
ere, ee wae sidan Similac le ae Instruction 4) 


income for excess-profita tax computation (item 28, above). ..0......02.. 00.22 ..eeeenweeee ene 


of capital stock as declared in your capital stock tax returp 
the year ended June 30, 1938 (or for year ended June 30, 1939, 
git flag tax flaca! year _—" in hae = ene on or rafter 


Semen: 22 eee 2 
10 pereent of item 34... aan ca al § 
a received credit (85 percent of a. 2, ‘Selandute E, at iis 
SE Cee tkeenit ot iver 22, De) eae ee | pai 
10s subject to excess-profita tax (item 33 minus total of items 3B ‘and 36) Bei2 
unt taxable at 4 percent (5 peroent of item 34, but not more than item 37), and tax. 


9. Balance tazable at 12 percent (item 37 minus item 38, col. 1), and tax. -. 


Total excese-profita tax (total of item 38, col. 3, and item 39, col. 3 em 
INCOME bien pian ts 
— ee ee pea cent n 


SEMGGMnibrieay incouE-or NOT Mame THAN t2s.000. (iasestiyetlon te 
I. Adjusted net income (item 32, above)........ 
12. Dividends received credit (85°. of col. 2, Behedule E, pavettlmenctnnt6% eofitem41,above) 
43. Balance subject to income tax (item 41 minus item 42)... 

(. Portion of item 43 (not in excesa of $5,000); and tax at 12°4 percent 

. Portion of item 43 (in excess of $5,000 and not in excess of $20,000) ; ame ax «8 145%. 
tion of item 43 (in exceas of $20,000); and tax at 16 percent. ee t 
Total income tax (total tax in col. 3 of items 44, 45, and 46)... ste 
Lees: Creditforincome taxes paid toa foreign country or U.8. aN Tee STEN AOS OR (Ree! nnetantin 34) | 
. Balance of income tax (item 47 minus item 48)... 0 |... SPs eee i enscoms-n 

Excem-profite tax (item 40, above)... .... 0. een wasn Sent Se 
Tota) tax due (item 49 plus item 50)... 2 


ee eiecsentel “SUPUGTL GPT” at ke Ged.sah At cided crn GR 9 bo een dap copy mt Bed, 
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Schedule A.—Reconciliation of Net Income and Analysis 
of Earned Surplus and Undivided Profits 


1. Total distributions to — stockholders 
charged to earned surplus during the 


BEIM Vics. ccs, anuedes~n.seoseenet-ewgeo steers: aie Ae 


2. Contributions or gifts (excess over 5 


Petree ITPA UIOM ) <2... 2-2-.c22-000.-s02-ceeeeees 2 
Mmiederal inCOme taXeS..............--ccnccccceseccencce eececeecaceccecees 


4. Income taxes of United States possessions 
or foreign countries if claimed as a 


credit in whole or in part in item 48, 


2 es Aenean Se tee 


6. Special improvement taxes tending to in- 
crease the value of the property 
PMS cies vsccace bene ccesdesdeuoesddicesseecceeis7 eee ee 


7. Replacements, renewals, and capital ex- 
penditures charged to expenses on the 
———— Hixlcens nts 


8. Insurance premiums paid on the life of 
any officer or employee where the cor- 
poration is directly or indirectly a 
Pee C (alligy eames 2000... 2 — 


9. Unallowable interest incurred in purchas- 
ing or carrying exempt interest obliga- 
SICTIE cc... an een a eer 


160 United States of America vs. 


10. Excess of capital loss, if any, over 
amount allowable as a deduction in 
item li (a), page 1......-2. cep 


11. Additions to surplus reserves (list each 
reserve separately): 


nC) Pru Os 


12. Other unallowable deductions: 


13. Adjustments for tax purposes not re- 
corded on books (itemize) : 


CO raha ces eotteeseeceencecteeseeeteetesere ss 


14. Sundry debits to earned _— surplus 
(itemize ) : 


(eee soe nrenasiaceeeeccaersnecctanes«enecec1-2) 
Cn 
Cp re. 
15. Earned surplus and undivided profits as 
shown by balance sheet at close of the 
taxable giear aqme medic mie 2) ee 74,829.62 
looker of lines ite: 15...) 2. $74,829.62 


17. Earned surplus and undivided profits as 
shown by balance sheet at close of pre- 
ceding taxable year (Schedule M)........ $74,829.62 
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ie. Adjusted net income (item 32, page 1)... .............-. 


19. Nontaxable and partially exempt income: 
(a) Interest on: 


(1) Obligations of a State, Terri- 
tory, or political subdivision 
thereof, or the District of 
Columbia, or United States 


POSSESGIOINS —iccoeciecc. cs cic a ee 


(2) Obligations of United States 
issued on or before Septem- 
ber 1, 1917, Treasury Notes, 
Treasury Bills, and Treasury 
Gertifveates of WUindebiedmess. ..2222 


(3) United States Savings Bonds 
and Treasury Bonds owned 


in the principal amount of 


SS) 0-40) 20) 2 |<: anne nminnnere ee 


(4) United States Savings Bonds 
and Treasury Bonds owned in 
the principal amount of over 


BEROOD) 2 cosceecccsaceeecseetensse 


(5) Obligations of instrumentalities 
Gamine United States...) ee 


ize) : 


162 United States of America vs. 


20. Charges against surplus reserves de- 
ducted from income in the return 


(itemize) : 


21. Adjustments for tax purposes not re- 
corded on books (itemize): 


22. Sundry credits to earned _ surplus 
(itemize): 


25) Votal of lines 17 toe2z2.... 2 $74,829.62 
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Schedule J.—Depreciation. (See Instruction 30) 


7. Esti- 
mated 8. Esti- 
1. Kind of Property (If buildings, state 2. Date 3. Costor Other 4. Assets Fully De- 5. Depreciation Al- 6. Remaining Cost Life Used mated Re- 9. Depreciation Al- 
material of which constructed) Acquired Basis preciated in Use at lowed (or allow- or Other Basis to in Accu- maining lowahble This Year 
End of Year able) in Prior Be Recovered mulating Life From 
Years : Depreci- Beginning 
ation of Year 
PR een tna n Enea rc te reee re ree ccs acasacstsdeesssehsceeseisteseseesecectanesdocdateesttoneses Bo. eeecccscsnsesenccenerssscsnane: DacscsasccseceressestesceanesstececesetiPbcasccccersvovesccavueascacsvuceccesnt Por-cessbesseeen, seessesce se ce sees gS Geet ee | ae 
SCHEDULE ATTACHED 
Moitiees Clnter aS item 24, page 1) <ccccsccecscccrecccceccasccevccece vececesecececcuse: GecescdsevecesnasZectucceeee ea teste neeOn os Sr nena lsaeneteEnEss couse ieee seeU ees sles eyes EE ss. 


Schedule K.—Other Deductions (See Instruction 32) 


Amortization of leasehold—schedule attached. 


wan eenePaeeraccoaraceneccceeaseseeeena sensor eten sees ereeeu sees eeeen sere serene nda COS ee SSes HASSE enw amet mem am ene a Oe ee MMH EOC CERO ORM aR een Cen R EHO n Coe eee ame HUET RC ON Oe wees een mec ee Ree eRe RE RKR ERO e EROS eEEOEET EASE SS SESermmuenensenaasoee HHSaESSESwnssesuee essen en eaesaneesancwonassssesoanasenswenussessuanaaacennouscecdenneseteusonasosenecemnmanaceen sears a 
POR Ome e Reta ees ae Per emnen Ese aE TOK Smee Dea EROS See e EERE EERE OO ESTAS TSHR OREM ARO ORE OEP OEE OR OOO KREEEe Wao ene an RRC O EERO OED Cannes cette t ee cee eet Om weer EE SOTO T awe ere ene Ree RE Ee ERE EES O ER EER OeeEe Sane eEEaSonaeanecommmEmaccaenasese® CORSE US ESTA Nseanesaraanaasesessatonccnauccsronacasaseasceseusocascossssssaassijsncanasborseeswassacmatauaoconaacace 


SARC O CORO tena een eRe E REE R OEE E OEE R TEETER ESSERE ARSE EE OEE OER EROESS OOHRS OE EER ESE SORES EWES OS ama OEE O ROE O Rena ae naa BHO R REO Eee Ree aan w Onset eter eee OA EO ISON SOR tena a ese Da nee saanEeReee Reade ce tasesesveseneacostmassscacarenacce Sa sawersawrasannsneenansscenancestacassegasersesssaccceseeusucecasesevacunccuacucdscccenscesoecseeencenwernaasea-—— ener 


ABSRETR 


Raseere  -ererundereressae sen ene seven ate v.) Maecenas nesenscus wee 


SOU AONB ES. 2 onccsccvasssenccossssssnwecceacnces 

= a 4 

ee i 

Dy Meme RRR Urn. cir cesenrevncnerencrtvmmesecncreers » 
@) Work in 

() Wor 0 A ee es 
{@ Finished goods... .... 


< CRRTRA NES Es ER FRSwE A CMERRRED cEEEHS? oh 


PRKSamECEAe asst. 


tions): 


seks 


subdivision 
or United State 


) Obligations of the United States... 0... 00... BVibew 
Obligations of instrumentalities of the United Staten... 
taveatmente (itemise)... 2... cece eee. oe as 
pital azsete: 
(@) Depreciable assets (itemise)... Leasehold 
.......eachinery..and equipment... .... 
2 Purniturs.and fixtures... ....... 
Total depreciable assets... 2 
Leas reserve for — = » Eee 
Less reserve for Gunster... 


Pee Se rr Oe Oh ee or! 


% eenrecn weecance 


¢ iwi)... we eee 


sevewerrnenemnsenes 6+ 


+ te sseemeworngyncseaaste: see ce cae es aeaweepenesasesens 


err tt eee Pe Peer rCore tt Tiki rr Pere rere err Critter 


wenesenesee +s <= ae 


Total ea. ote ae 
LIABILITIES 
INN IIONG) Se oon nooo sa ncccaacs--cnneuemeccncscen ia ecewnecones 


a eeewseres 


ones -cocerwacscoemcaeerecae se 


With original maturity of leas than | year............... —.... 


Neen ne eee aoe one nccnrecenscienocesoesersnanere-oos|ansiizssassusacnsaeues 
IPORETV Ge (IGMMMENG).—--........2..220---seccerscccsvsraceraccccareces| Bissscevenccceceess 
: 


we Bee we oan momen emeaee an ses essere ewes see oe UESEs eSaser renee seonm Edens sous enurESonResee erste es iets e reese: 


@) Preferred wtook 2.9. sone nneecoeronenetnennnnwnee coe 
NIETO 2eeten 5... .cnenccecennssnsastense snnnessoe cont famamnaul 

in or capital ourpltis............-...--.22<00—eees -necceenerecoencccete 
surplus and undivided profits... ... 0. neccceeevenenwe 


s classification. (See Instruction 16) . Inactive. .........-. 


+ sewscawe. woesecces ons wegeecerereroeers: -neeeseearesee 


1d in more than one of the business clawifications indicated 
0 ) 16, es oe above re two businesses ac- 


Mlitlineorporation .......90pts 2s, 19C3. Lcccconnee--- 


te or country ecg est OMIA. 228 oS, anne nostson ness 
collector's office where your return for the year was 


asic at at rsa 


cated at 2170 S00 Aleneda. Streat, Los. Angeles... 
Corporation & personal holding company within the meaning of 
om 402 of the Revenue Act of 1938? Na... If so, an addi- 
H return on Form 1190 H must be Sled. 


‘851, Affiliations Achedule, which shall be filled 
ase part of this return. 

th pisses cesta UTS of radon conporatioan, dd you (9 
we any timo during the le year 50 percent or more of the 

Pacatiecifiea, inch tie n either domextie of foreign or (b) 
é , individual,\ partnership, trust, or association 
nef during the taxal re Fe oe 
_ ass “gen,” atiach separate 
Name and addres; (2) 
wired; and (4) the 
such corporation, 
MMMM cans, ccancclilive for dive last tamaile yeas 


mn Se oe cesierston tacindid ins cnceotitnted return 
lp hy iP ape —_ iD ee I ange io) ee a ella 


m for this eo a 
aod statements) a 


ae day of .. MOBLE 


oe tw before me 
“ =e iring eh) 


OBC. ROLLNICK 


TEs Wu, orvect and sowpicte statement of for the 
and complete statement of all the 
ited teieea or hia ee bare ony 


SR STOrS LA tattie we ONG day of . 


eceounte receivable... Parent. Conpany...._| 8. 336,.357/38. 


cco AR 2 et ee 


ataevemreseses 


b) With original maturity of 1 year or more...........0..0. 0-cc0-|ccsceeeseneces cee: 
d expenses (itemise)............ a 8.......d90 


ted return and the last car for 
II 


AFFIDAVIT. Cie tnstmnatttnis 7) 
t (or vice a . principal officer) and treasurer (ur aastatant ( 
tela | duly sworn, each for himacf! deposes 

Sn, couaninal bY ie is, to the best of his knowledge and hetief, s true, © 
taxable year stated, pursuant to the Revenue Act of 1938 and the Reg:istions issued thereunder 


as ruabic 


fey] 


tr reissomeseseltumtes 


Bie T0e 97. 


_ yoo ‘eressereneoeene:fiesens 


jo wawaueresanseronss ‘+ seupyeenaenremeren: § ear 


vepeacoeaucgsene ns TT rewmareeteteerre fj. e-uee 


cysere 


US cepespconccnce 


Nese PEE AESeRacee Tees 


Cheeses | F 


eeceaeeer th BQAD. 


eommreesuresesseese: fers 


severserccosercesuss fev . ve veewer 


which such return was filed 


is id boomin cans Coe gavewans + SERCO EHS HOD BOREENE CT ERRORS ED SRTEE 


10. Was the corporation in any way an outgrowt eontiauation, or 
—- 4 Fe Rey during this or 


pg eee og Ae een 
soy prior y a a | $1, 10177 .<T.... Hf snewer 
'yes,” give name and address of each predecessor business and the 


—- of the change in entity .... OF nanenciimesixencvorscesscaneer 


Oe Fe URE OT SC CUO TEL AO EES TC EELLETETP AE TORR TESTE LTE LONER OF 


29 F CORRS FET ORS LLIESC TPE CCCL TENT OLEE 
Pages se ve cose wewerser eres TORR OLIEE REE CSUECIAETOD FerereEneee 


wewnger es ecerecaqeraren: (br reoerarenenresess eee er er ee eo rg 


Paver acess 6800 Cr nN ete EE OH OH DEORE EONS E AS COOUTYERISEEOLEPOR FESS FOOT CS LOSER EER eME eee eS 


Upon such change, were any saset values or decreased? 
coweoreweee Hf answer is “yes,” elasing balance — of old business 
pening balance s of pew business must be furnished, unless 

furn heretisfore. 
11. Is this retum meade on the basis of cash receipts and disbursements? 
MQ... If not, describe fully what other basis or method wes 
used in computing net income ... .......--ccernecseconneesnsmenerecestpesseremene 


Pewemeee tee one rep sen ceeds rR Onsed 


12. State whether the inventories at the beginning and end of the 
year were valued et cont, or cot or market, whiebever is lower 


___tione vessecceseeee Ht other basis tn used, deserthe 
fully, « wtate why ‘wed, and the date inventory was last reesonciled with 


POC CCCE RE Tia DROS ETE TENSORS EM OSE ETe LOLI ETH TERS THON! BECO TNOER FER: Chere 


13. Did the corporstion make s return of informetion on Formas ant 
” 1099 ive a aged 10-(1}) ~ the pees pene ear 1938? el 
. Did the corporation at any time during ear own directly or 
indirecti nr stock of « foreign D Camaser “yee of 
“po 210. (if answer is “yes,” attach schedule an required by 
Instrustion 13-(2).) | 


aod esys that 


weeny 1989. as 


AFFIDAVIT. (See Inetraction 7) 
newed herein and that the return (including any accompanying echedules aad 
lormation respecting the income tex and/or excese-pro6ts tax liability of the person for 


198 . 


164 
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memeERS CRUSHED ROCK PRODUCTS 
COMPANY 


(A California Corporation) 


Account Receivable — Parent Company 


Analysis of Changes During the Calendar Year 1938 


Balance — December 31, 1937 $136,157.38 
Balance — December 31, 1938 134,730.97 
met Change $ 1,426.41 


nore oe SS 
see eee SS ee 


ANPEEYS1S “OF "CHANGE 


Charges: 
Rent Accrued $ 936.11 
Depreciation 4,204.70 


Lease amortization of leasehold 1,250.00 


$6,390.81 
Less depreciation not charged 
on books 3,879.72 $ 2.5 ieOS 
Credits : 
Additions to property $2,237.50 
Rentals paid 1,700.00 3,937.50 


Net Credit $ 1,426.41 


166 United States of America vs. 


ITEM 26 - AMORTIZATION OF LEASEHOLD 


1938 
Period of Lease Considera- |Amorti- 


Lessor From To tion zation 


I. S. Metzler 9-22-23 9-22-43 $25,000.00 $1,250.00 
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BUILDERS CRUSHED ROCK PRODUCTS Coupany 
(& California Corporation) 
Item 21, (Schedule J) Computation of Depreciation Claimed for the Year 1938. 


Original Cost Charges to Balance of 
& Additions Accrued Reserve for 12=31-37 Cost Remaining Useful Net book Grose Book 
Net of Sales & Sales or Balance of Depreciation Sales & Remaining & life at 1-1+38 Depreciation Value of Value of Total 
Retirements to Retirenents 12-31-37 Reserve Retirement, Balance addi tions or at Date of Claimed for Property at Property at Reserve at 
Particulars Le=3\=37 | Year 1938 Cost at 12=31-37 Year 193 of Reserve During 1938 Addition (Years) 1938 12-31-38 12+31-38 12-31-38 
Rock and Sand Plant $19, File) 2 81D, Sl e69 | 1 $1 u 
Automotive equipment 3 14,762.78 $ 14,762078 14, 762078 $ 1, 762078 =~ ) - . 
ees ee ge eee ee ana 820237200 ee $e 2 eee 
$14, 762078 $e 262078 Ms, 762078 
Office Furniture and 
equi pment $1,110.00 $ 1,110000  ¥ 1,110.00 = #_1,410200_ = $ 1,110.00 $ 1,110.00 
TOTAL = aLL PROPERTY $220,141 7047 $210, 11764 $202,658 00 $202,658003 $9,996 09 $ $14,204.70 $5, 792 02h, $212,6544097 $206,862073 


RECONCILIATION WITH BALANCE SHEET AS AT DECEMBER 31, 1938 


Excess of deficiency of credits to depreolation reserve as per books, over or under depreciation claimed 
ac income tax deduction: 


Year 1934, 1935, 1936 and 1937, per previous mhedules | $7,755 olds $ 7,759 
Year 1938 = per books $ 324.98 
Year 1938 = as per schedule above 20,070 Va 3,87 72 $3 3,879072 
TOTALS $1,912.52 #222 4654097 = $210, Th2ols5 
Add Leasehold a S 526 o3l 25, 000200 —- $_:19,093.066 
TOTALS as per balance sheet at Deoember 31, 1938 818 286 #2 e 836011 


Bell 
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jee-E-A-S-U-R-Y D-E-P-A-R-T-M-E-N-T 
INTERNAL REVENUE SERVICE 


Los Angeles, Calif. 


Office of the Collector 
Sixth District of California 
fi replying refer to — IT:LAL 


March 9, 1939 


Builders Crushed Rock Products Co. 
2/30 South Alameda Street, 
Los Angeles, Calif. 
(Corp. ) 

Bir: 

Receipt is acknowledged of your letter of recent date 
requesting, for the reasons therein given, extension of 
time within which to file your return of income for the 


calendar year 1938. 


fev IDED A TENTATIVE RETURN IS FILED 
MyITH THE COLLECTOR OF INTERNAL REVE- 
MmUE FOR YOUR DISTRICT ON OR BEFORE 
MARCH 15, 19389 AND PAYMENT MADE AT 
maAt TIME OF AT LEAST ONE-FOURTH OF 
meee LOTAL ESTIMATED TAX THEREON TO 
BE DUE, you are hereby granted an extension of time 
to April 1, 1939. 


Any deficiency in the first installment of tax will bear 
interest at the rate of one-half of one per cent a month 


from the original due date. 
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By a “tentative return” is meant a return on the ap- 
propriate income tax form, showing only the name and 
address of the taxpayer and the estimated amount, if any, 
of the tax due. The items and schedules shown on the 


form need not be filled in. 


A copy of this letter must be attached to both: the 
TENTATIVE AND COMPLETED returns as ate 
thority for the extension of time herein grantéd. The ~ 


completed return when filed should be plainly marked 
"COMELETED RETURN . 


Respectfully, 


Guy T. Helvering, COMMISSIONER. 


By NAT ROGAN (Signed) 
COLLECTOR: 


B-5 
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UNITED, STATES pm a 


CORPORATION INCOME AND EXCESS-PROFITS TAX RETURN 1938 


ee Da a ne 
corporations specified in Instruction 2 


Se me Calendar Year 1938 fe 


PRINT PLAINLY CORPORATION'S MAME AND ADDRESS os ne a ec 


J CONS ROCK & GRAVEL COMPANY, Ince a _ 
51) ee Dalamre. ein g Cashber’s Steamp) 
ume) 
2730 South Alameda Street am “CORIVED | WED 


imine awe 2 = mee ean new eee eee Rene on e= ean ere eeee- Sere 


(Breet ved esmmiber) See pe] 


7 Cah Chet ~~ M4. O. 


a GROSS INCOME ; | 
ross sales (where inventories are Leas returns 
an income-determining factor)... $.. —— 


seceeese------} Sad allowances... $..._.. ad 
SERIAL guotis 8d’ (from Behedule B-1) . .... 


profit from sales (item 1 minus item 2). ae fF ee 
oes receipta (where inventories are not an i ictrane ete, genes. ae. eee 
cost of operations (from Schedule B-2)....... | 
pro6t where inventories are not an ans Ueimnlai Sr | 
—— mortgages, bonds, bank deposits, ete. (See Instruction 18-(1)).. .. 
on obligations of the United States (from Schedule A, line 19 (a) (4). (See Instruction 18—(2)).|. — 


(Bee db. $a ee ee ee ee _. Saeed : an 
Sp eee mr, 
Capt gain (or joes) (from Schedule C). ry ars $2,000) ee S a a 
ne een eee tc — 
cs s/s 
income (state nature of ~—— ae Pe ee ee ee es . : _— 
Total income in itexos 3, and 6 to 13, inclusive... nee cee ce ee ee 2 Wie. ae 
DEDUCTIONS 
en fertet foes (from SehedGle F).__.._...........- ne eee eee | Be le 


* 


Inf (See Instruction 26)... ee ee ee 
s (from Schedule H). (Do not include a i 1G E. . << eee ee 
or gifts paid (from Schedule ]).... 
— shipwreck, or other casualty or theft. (Gubmit wamieatses Jeeeenest 20). 
0. | i ae ae oes =| 
SI ERG one wets, tember, ote. Mevantheiste:, os etenen .. ee 
deductions authorized by law (from Schedule K)_......... ee) eee ee. I. 

Total deductions in items 15 to 26, incluaive______.__. , Se cn os eer | was ne inci ea a 
} income for excess-profits tax computation (item 14 peal Peas ™.. DE ea ae + $ NONE ’ : 
Leas: Federal excese-profits tax. (Seo Instruction 33)_............. ee 3 2 ee ee es ee ee || ees 
% income (item 28 minus item 29)... dense pat bo lem ees mm eesti er i Har «RR ll Mateo cee 
Leas: Interest on obligations of the United States (item 8, atten. ee Peeee 5... ae a ee , 

d net income (item 30 minus item $1)... nnn cece nee ee eee » $ WOVE 


EXCESS-PROFITS TAX COMPUTATION. (See Instruction 34) 


coma 1 
p for exceas-profits tax computation (item 28, above)_.................----_-...-- 


c adiiest fad ne dectared tn your eapital stock tax return 
ended June 20, 1938 (or for year ended June 30, 1939, 
tax fieca! year began in 1938 and ended on or after 


tn exoees of 85 percent of item 32, above)_.__________.. oe eae 
nee subject to excess-profita tax (item 33 minus total of items 35 and 36)._....... ...... 

mount taxable at 6 percent (5 percent of Item 34, but not more than item 27), and tax... 
lance taxable at 12 percent (item 37 minus item 38, col. 1), and tax. ee 
Total excems-profite tax (total of item 38, col. 3, and item 39, col. 3)... oe 8 eee cece 


INCOME TAX COMPUTATION 


CORPORATIONS WITH FECT INCOSEE OF ROT MORE THAN (25,200, (See lnctrestion 3) 
d met income (item 32, above). cece eee | 2 OMB 
reesived credit (85 %of col. 2, Schedule E, but not in excess of 85 % of item 41, above) ’ 
\subjest to ineome tax (item 41 minus item 42)... | Be 
of theme 43 (not fm excens cf $5,000); and tax at 12% percent... | Rennes .. ple] 8... 
tie of item 48 (in excees of $5,000 and not im exress of $20,000); and tax at 14% —_...|....-_-_....- A ems) TAI) | reerceane nas aatp eres 2 
ou of item 43 (in excess of $20,000); aad tax at 16 percent... ea |e ri eee Sy ee 
nels ten (indiana ott, oct nest, ey eee - . 
‘Less: Creditforinsome tases paid tos foreign country or U. 8. possession allowed adomestic corporation. (Bee Instruction 36)... _— 
of insome tex (item 47 minus item 48)... 8 . . | bell 


te tax (item 40, above) 


Gem maced “BOPLICATE COPY” be inst Sie wig ware G0 wil be amend deco cpy bs mt Sed 
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2 j = FF oh, a ae* a oe 2 
oa | |  . SS! FORM-1190A me ‘ ree 
eet OP us _ Pat Regu Harlin 

| UNITED STATES 


1938  coRpoRAnion INCOME AND EXCESS-PRCSTIS TAX RETURN 1938 


Neen nn en ee ee ee ne eer nds Dey a aa eee 


date aa For st Chenin Year 1938 i 3/8 


* 


____ | ec Fiscal Year beginning, 1938, andended _______, 1939 | su 


1 PRINT PLAIMLY CORPORATION'S NAME AMD ADORESS Me. 


re = 
i. wi 


ei): 5) eli 
: s he U 15 
f . = CONSUMERS ROCK & GRAVEL COMPANY, Ince Cite 


~ 


ay Te ee _ 
530 SOUTH ALAMEDA STREET, 


petf iu bv rr Tr) 
_ —Tal LOS ANGELES, LOS ANGELES, CALIFORNIA. 


on tee na mae eae 3 ee rr re eee es me ewe ae eee 


(Peet efioe) (Commey} 


TRACTIVE 


(ee a ee a | a = 


Ra ADJUSTED NET INCOME COMPUTATION 


Itern No. 
1. Gross eales (where inveotories are Less returns 
an income-determining factor)...__... $.. ........—.-..--; and allowances....... re | See ee ‘ 
2. Leas cost of goods sold (from Schedule B-1). Pas I .  eelOes  n we 2 
3. Gross profit from sales (item 1 minus item 2). Brine fe ee ae «183g 
4. Gross receipts (where inventories are not an ieee dieting, dimes, | ce ae 8 ; 
5. Lees cost of operations (from Schedule B-2)....... 22. ...2.2- nn ee oo ee , [ 
6. Gross profit where inventories are not an income-determinizg factor (item 4 minus $)__.... ...... | He ceertececeseccess| [roe 
7. Interest on loans, notes, mortgages, bonds, bank deposits, ete. (Gee Instruction 18-(1)).. 0.22. Joceeceececeeee ese eeee eee 
& Interest on obligations of the United States (from Schedule A, line 19 (a) (4). (See Instruction 18-(2)).|..-......2- eee flee 
9. Rents. (See Instruction 19)_ es = <8. eR ne, || = al errs 
10. Royalties, (See Instruction 20)... ee ie See eee 
11. (a) Capital gain (or loss) (from Schedule C). (If a net bn, do not enter over $2,000)... ee ey (eres 
(6) Gain or loss from sale or exchange of property other tha:: capital assets (from Schedule D)__..|..... -.-..------..---.]-- —-- 
12. Dividends (from Schedule E).__.Expenses assumed by parent company and... 
13. Other income (state nature of income). credited by it.to. Consumers Rock &.. \| . eee en 
14. Total income in items 3, and 6 to 13, lusive... Gravel Company, Inca... ieee 
DEDUCTIONS 
15. Compensation of officers (from Schedule F)..... =. nn nn nee tener eee | Bop 
16. Salaries and wages (mot deducted elsewhere)... 22 nee eect eee cece ce ne Je cece ee eeeecce eee eee Jone 


21. Tazes (from Schedule H). (Do not include Federal excese-profita a. oad OT Bee 
22. Contributions or gifts paid (from Schedule J). — ee 
23. Loasea by fire, storm, shipwreck, or other casualty or theft. (Submit —- we men, 22).|. Bees. tee. eee ae 
24. Depreciation (from Schedule J). Aare RRL eco F .... 99,524.82... 
25. Depletion of mines, oil and gas wells, timber, etc. i, ee oe o——_. 

26. Other deductions suthorised by law (from Schedule K) oon eoe cece cecee eee: lL, an 
27. Total deductions in iteme 15 to 26, !nclumlve nonce ee cence neces | -sseecens oe 
28. Net income for excess-profits tax computation (item 14 minus item 27)_..... 22. nnn ne ee ene eee = ; 
29. Tess: Foderal exceas-profits tax. (See Instruction 33)... ence cece cece cece eee cee ce cenee cmenseceeeneceeeee ose cececeeceececeecees foee 
30. Net income (item 28 minus item 29) es ae ee ee 5 a ye EE | 

31. Less; Interest on obligations of the United States a 8, ome). mavens 2bessaedodgste: Milas Seeisinss eeeeste ee 

32. Adjusted net income (item 30 minus item 31)... een ene eee ene seen en ene teen 


EXCESS-PROFITS TAX COMPUTATION. (See Instruction 4) 


83. Net income for excess-profits tax computation (item 28, above)..........-..___.__....] § _. One... 


34. Vatue of capital stock ae declared in your capital stock tax return 
| ale ended June 30, 1938 (or for year ended June 30, 1989, 
| day a tax focal year began in 1808 and ended on or alter 
31, 1939) ee a ice 
| 36. 10 percent of item ek  . ae) ee os a |v 
36. Dividends received credit (85 percent of col. 2, Schedule E, but not 


in excess of 85 percent of item 82, above). 8 nn nnn ccc neem neeenscees 
37. Balance subject to excess-profits taz (item 33 minus total of items 35 and 36)... |... Rome... 
38. en eek Oe eae Ree ee ein ee rile cao sc 
: 39. Balance taxable at 12 percent (item 37 minus item 38, col. 1), and tax... a 12% 


40. Total excees-profite tax (total of item 38, col. 3, and Item 89, col. 8)... eee eee ce eee tee een tanec 
: INCOME TAX COMPUTATION 


41. Adjusted net income (item 32, sbove)... = gf ee 
42. Dividends received credit (85 %of col. 2, Schedule E, butnotinexceesof 85 %olitem4i,sbore)| |, 
40. Balance subject to income tax (item 41 minus item 4 
#4. Portion of item 43 (not in exvems of $5,000); and tax st 12% percent 


46. Portion of item 43 (in excess of $20,000); and taz at 16 pereent__- tf. 
47. Total income tax (totel tax in col. 3 of items 44, 45, and 46). 
“ Leas: Creditforincome tases paid toa foreign country or U. 8. possession allowed a.domestic corporation. (Ses Instruction 36).|_.... 
49. Balance of income tax (item 47 minus item 48) 
Execee-profits tax (item 40, above) 

‘Total tex dus (item 49 plus ftem 50) 


: ba WTR en form mashed “DUPLICATE COPY” emt be fled with thn sgh rors (228 oll be sanmed W dpfais exp bb wet Sin Os 
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Schedule A.—Reconciliation of Net Income and Analysis 
of Earned Surplus and Undivided Profits 


1. Total distributions to — stockholders 
charged to earned surplus during the 


Meme) VC cc... --2-------..-sc ee . Sie 


2. Contributions or gifts (excess over 5 


eres cM MMeNBION ) 2escecceeseesceetWe..--ceeeecere sents ee 
eee TAL INCOME taXES.............2c..cceccecdeeeces cececcesses sete 


4. Income taxes of United States possessions 
or foreign countries if claimed as a 


credit in whole or in part in item 48, 


MEM ioe ox oe See os a ooeis ca wesc nee 


6. Special improvement taxes tending to in- 
crease the value of the property 
ede ve ctaeeean <<a. ne-s-s--o>- ee. 


7. Replacements, renewals, and capital ex- 
penditures charged to expenses on the 
RE 09g ennau tc cesnnsiewsecnceoe-nactgierst ee 


8. Insurance premiums paid on the life of 
any officer or employee where the cor- 
poration is directly or indirectly a 
OSM CEA... rE re cco ae Meee ee 


9. Unallowable interest incurred in purchas- 
ing or carrying exempt interest obliga- 
ee Pes cee c=... .--..<- 50 .dscee Lc cp 
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10. Excess of capital loss, if any, over 
amount allowable as a deduction in 


item 11 (a), page Ln... 


11. Additions to surplus reserves (list each 


reserve separately ) : 


12. Other unallowable deductions: 


13. Adjustments for tax purposes not re- 
corded on books (itemize) : 


Ce 


14. Sundry debits to earned surplus 
(itemize) : 


15. Earned surplus and undivided profits as 
shown by balance sheet at close of the 
taxable year (Senediioen |)... 530,945.97 


Homeiietal of lines 1° tomo"... eee $530,945.97 


Consolidated Rock Products Co., etc., et al. 177 


17. Earned surplus and undivided profits as 
shown by balance sheet at close of pre- 
ceding taxable year (Schedule M)........ $522,//7 Zane 
_0- 


meee tasted net itcome (item 32, page 1).... ......02200 
19. Nontaxable and partially exempt income: 


(a) Interest on: 


(1) Obligations of a State, Terri- 
tory, or political subdivision 
thereof, or the District of 
Columbia, or United States 


(OSC) nr 


(2) Obligations of United States 
issued on or before Septem- 
ber 1, 1917, Treasury Notes, 
Treasury Bills, and Treasury 
Cemuncates of Indebtedness. 2.22 


(3) United States Savings Bonds 
and Treasury Bonds owned 
in the principal amount of 


Serene Or leSS:............--:.....-2 


(4) United States Savings Bonds 
and Treasury Bonds owned in 
the principal amount of over 


05 (re 


(5) Obligations of instrumentalities 
of @ie United Statés.e........ .......c0sn 


178 


20 


22 


ape, 


United States of America vs. 
(b) Other nontaxable income (item- 
ize): ; 
(1) ....1 
(2) seseseicacecl sede noee eee ve ween cscs, 2 


Charges against surplus reserves de- 
ducted from income in the return 
(itemize ) : 


CR ee ee 


. Adjustments for tax purposes not re- 


corded on books (itemize): 


(0 ee OE 


Sundry credits to earned — surplus 
(itemize) : 


(a) Charges to investment................ . 
(6) account for Pro-rata._.....00000.0. 
(c) of subsidiary’s earnings............ ~—s« 8 7 sas 
AWorlmon lies lf i 22.5 ree. $530,945.97 


Ca 
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Schedule J.—Depreciation. (See Instruction 30) 


7. Esti- 
mated 8. Esti- 
1. Kind of Property (If-buildings, state 2. Date 3. Costor Other 4. Assets Fully De- 5. Depreciation Al- 6. Remaining Cost Life Used mated Re- 9. Depreciation Al- 
material of which constructed) Acquired Basis preciated in Use at lowed (or allow- or Other Basis to in Accu- maining lowable This Year 
End of Year able) in Prior Be Recovered mulating Life From 
Years Depreci- Beginning 
ation of Year 
eee ee Rey tac cas cccnaaccedascedesecndescesecerseucee Qi ccennccesstensrecceccsecarecene: Pensceeersceseuncdestecsseneersousenssed Dsceissnonssssccssacssedencecedetencuss QDesseccesaaeeendecsseeees see ssc tae oreo SET Ee ete eR 
Total, (Enter as item 24, page 1 ).......-...snsssscsssecsessorsuecscecsenssssensenserstrarecsnsacsaterssoesnccsesncosdnetusnendveousnsciansavecacsenensscossacceestccuesoccecsuzanereqtosuessecdiverietesset eanttet ee 


Schedule K.—Other Deductions. (See Instruction 32) 


Amortization of bond discount & expense $4,206.93 


ASSETS 
i, Cash... 
2. Notes and sccounts receivable Parent. Company... 
Leas reserve for bad debts. a 
3. Toventories: 
(a) Raw materiala ee... 
(db) Work in process all . 
(c) Finished goods. — ———— 
(da) Supplies. ee 
4, lovestments (Goveroment vigpettone): 


thereof, or the Dictrict of © tuna, or United States 
possessions... 
(8) Obligations of the United Statcs 
(ce) Obligations of iostrumentalities of the United States 


eee 
(@) Obligations of s State, Territory, or political subdivision | | 


5. Other investments (iten:ize Stocks of & 

Be = subsidiaries - 
6 reine assets: 

(a) Depreciable aseets (itemize). Build ings 


lagchinery and equipsent 
Furniture and office equipment 
‘Total depreciahle assets 
Leas reserve for depreciation 
(b) Depletabte asarts 
Less reserve for depletion 
(c) Land. 
7. Other assets ‘itemize’ Prepaid rent $ 
Bond sinkiny funds 
Bond discount ani expense 
&. Total Assets 
LIABILITIES 
9 Acrounta pavable 
10. Bonds, notes, and mortgages pay able: 


a 


{a) With ormgins! maturity of less than | year 
(bi With original maturity of 1 vear or more 


« 155,140452 
2oliae16Th3e 
atti ed 


2 Bros STsct 
31,321, 365652 pe 2582 
34,9572 1, acewe : 

ee oA 


11,737 00 


___ as 2 TT. 3,836.7 , B65 Be wl Be! Ja 
a 3, 10,903 ns v4 


4 / | psn) 


152, 247015 eulse, 


999 3090! 68 
1975 358 «| 85 


s 


r 


UL. Accrued expenses (itemize) Interest s eh, 120° 60° BOA 00 | 
; Rents oe 1:82 2 290,601 4 2,415'55° 362,565 '55/ 
(2. Other hatalities (itenuze : s ~ | 
sonded debt ___ 1,200,500 bn 200, 500. 160 
13 Surplus reserves (itemize: ' . § a's 
-_ : 
Ne Capital stock : :. pe ey t= i 
(a) Preferred atock s 1,516,891 rr 51s | 2516,891 {51 
(6) Common atock L a 50l,, Q07 | - "504,007 2) 
15. Paid-in or capital surplus... ti a ae j 18,76, 4 | 26,937 = 
16. Famed surplus and undivided profite. . | iP | 
17, ‘Total Linbitities — . FBR, 7E409 1 %,610,903603, / 


QUESTIONS 


1. Business classification. (See Instruction 16) Inactive. 


If engaged in mure than one of the business claeifications indicated 
In Instruction 16, xtate on the two lines above the two businexses ac- 
counting for the greater part of the total receipts, and the approximate 
percentage accounted for by each of the two businesses. If engaged in 
retail trade, also indicate the aumber of stures as of the end of the tarable 


fe Piste of incorporation ..... Jay. &, eee... 


. State or country .. . vo laware —_ 
Btate collector's office where your return for the preeeding yeur was 


filed .. a... -... KOS. AUgZOLES, 
5. The cation’ 4 books are In eare 6F7S9 


Located at 2720..309 Alameda Ste, ‘Los “& geles 
6. Is the corporation a personal holding company within the meaning of 


section 492 of the Revenue Act of 1938? _ att vo, an addi- 
tional return en Form 1120 Hl must be filed. J 
7. Is thix a consolidated return of railroad corporations? — *'~ if 
a, procure from the collector of internal revenue tor your ‘district 
Form 851, Affiliations Schedule, which shall be filled in, sworn to, 
and filed as 9 part of this return. 
8. If this ix not a consohdated return of railroad corporations, did you (a) 
~ own at any time during the taxeble vear 50 percent or more of the 
voting stock of another corporation either dome-tie or foreign or (}) 
did any corporation, individual, partnership, trust, or aseociation 
| own at any time during the taxable year 50 ae or more of your 


\ voting stock? i .. If the answer is “ves,” ” attsch separate 
achedule showing with respect to cach: (1) Name and address; (2) 
percentage of stock pwned: (3) date stock was uired; and (4) the 
collector's office in which the inccme tax return of such aon 
ie partnership, trust, or assuciation for the last taxable year 
was 5 

9 Was the income of this corporation inciuded in a consolidated return 


for any prior year? _.. No .. If mo, give name and address of cor 
peratron which filed the consolidated return and the Inst vear for 


eww 


Vidated ‘Rock Fro due s Soe. = a aay, 


whieh «uch return was filed. 8. ee . ‘ = 
10. Was the corporation in any way an outgruwth, result, continuation, or 
reorganization of s business or businesses in existence during this or 


Vv 
any prior year since December 31, 19177 20 oH answer is 
“yes,” give name and address of each predecessor buziness and the 


date of the change in entity ...- 


Tpon such. “change, were any “asset values increased or decreased? 
.. If answer is “yes,” closing balance sheets of old business 
pening balance shecta of new business must be furnished, unless 


and o 
furnie heretofore. 


ia thix return made on the basis of cash receipts and disbursements? 
Xo. . If aot, describe fully what other basis or method wae 

used in computing net income . ..... 

12. State whether the inventores at the beginning and end of the taxable 
year were valued at cost, or cont or market, whichever le lower 
None _----. If other basis ix used, describe 

tully, state why ‘used, and the date inventory was last reconciled with 

atoek ...... 2... 


13. Did the corporation make & retura of information on Forms 1096 and 
1000 (see Instruction [0-(1)) for the calendar 1938? No 


14. Did the corpuration st = time during the tex year own directly or 
ns any stock a a corporation? (Answer “yes” or 


no”) 40. (if answer is “yes,” attach schedule as required by 
pee rection _ 3 (2:.) ~ 


AFFIDAVIT. (See Instruction 7) 


We, the undersigned, president (or vice president, or other principal officer) and treasurer (or assistant treasurer, or chief accounting 
corporation for which this return is made, being ecverally duly aworn, each for hunself deposes and says that this rey@e 

schedules and statements! has been examined by him and is, to the best of his knowledge and belief, a true, correet, 
faith, for the taxable year stated, pursuant to the Revenue Act of 1938 and the Regulationa issued thereunder. 


Subscribed and sworn to befure me this . ic day of .UaRCH ... 
FBORG am SOLIS K HY 4 

ty ee = ieee & het terse TC, ta i. 

—_ ~ (Sex are of officer ing omth Titel 


bs 
yin 
mate 


luding any 


1989. 


PLAC ng 


AFFIDAVIT. (See Instruction 7) 


l’we swear (or affirm) that I/we prepared this return for the 


reon vamed herein and that the return (including any 


et ochedules and 
statementa) » a true, correct, and complete statement of all the infurmation respecting the income tax and/or excess-profite taz ity of the person for 
whom this return has been prepared of which I'we have any knowledge 


AS: da. Re... . renee oat 
Subseribed and sworn to before me th ¥ of wena ‘— 
| NOT ARIAL —: _ a [Signadare of person proparieg tbe reuura) 
= iii ~"(Riguature of of steer wimonistering wath) ze (Tithe? 


@ & envtsemcer pevsteee erro? o ites 


(Name of Orn or employer, & van wom q 
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BeNSWUMERS ROCK & GRAVEL COMPANY, INC., 
(A Delaware Corporation) 


Accounts Receivable — Parent Company 


Analysis of Changes During the Calendar Year 1938 


This account has been kept in accordance with the 
terms of an operating agreement with the parent com- 
pany, dated April 1, 1929. 


Balance per books — December 31, 1938 $2,154,820.62 
Balance per books — December 31, 1937 2,045,512.03 


Net change during 1938 $ 109,308.59 


ee 


Pee YSiS OF NET CHANGE: 


SrHARGES: 
Expenses assumed by parent company: 
Rent $ 39,30sel2 
Interest 72,030.00 


Amortization of bond 
discount & expense 4206.93 


Depreciation 99,524.81 
Depletion 7,090.12 


$222,249.98 
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Excess of depreciation 
claimed for 1938 over 


depreciation provision as 


per books 50,544.81 


Credits to prop- 
erty ac- 


counts $30,925.17 


Less: Accrued 
Depreciation 18,101.21 12,823.96 


$184,529.13 


CREDITS: 


Paid to sinking 
fund $ 2,843.94 


Additions to 
property BASS 


Rentals paid 40,113.79 75,220.54 


Net Change 
During 1938 $109,308.59 
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CONSUMERS ROCK & GRAVEL COMPANY, Inc., 


(A Delaware Corporation) 


Item 25 — Depletion otf Rock Deposits for the Calendar 


Year 1938 
Value Depletion Depletion Total 

Name of Property Per Books Prior Years Year 1937 Depletion 

Alameda $ 129,725.80 $120,000.00 $120,000.00 

Hewitt 48,011.38 10,998.51 10,998.51 

Irwindale 866,886.18 77,987.58 $7,090.12 85,077.70 

Penrose 64,886.63 10,371.65 10,371.65 

Sheldon 6,927.45. 

Sycamore 204,928.08 74,169.71 74,169.71 


$1,321,365.52 $286,005.55 $7,090.12 $293,527.45 
Add: Reserve for refilling 21,438.27 21,438.27 


Per balance sheet December 


31, 1938 $1,321,365.52 $314,965.72 $7,090.12 $322,055.84 


cil 
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WENSUMERS ROCK & GRAVEL COMPANY, Inc., 
(a Delaware Corporation) 


Stock Owned in Other Corporations as at December 31, 


1938 
Percent Year 
of Stock Stock Tax Return 
Name of Company Address Owned Acquired Filed at 


Atlas Mixed Mortar Co. 2730 So. Alameda St. 50.25% 1928 Los Angeles 


Saticoy Rock Company Ventura, California 50.72 1927 Los Angeles 
Bernal Marl Fertilizer Co. 2730 So. Alameda St. 100.00 1924 Los Angeles 
C-12 
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CONSUMERS ROCK & GRAVEL COMFANY, Inoe 
(A Delaware Corporation} 


Item 2, (Schedule J) Computation of vepreciation ~ - - for the Year 1938 
Original Cost vharzes to 
& additions, Acorued Reserve for Balance of Remaining Useful Net Gross 
Net of Sales & Sales or Balance of Uepreciation Sales & 12-31-37 Cost = Life at 121-38 Depreoiation Book Value Book Value 
Retirenents to Retirements 12-31-37 Reserve at Retirement, Balance emaiaing & Add. or at Date of | Claimed for of Property of Property Total Reserve 
Partioulars 12-31-37 Year 1538 Cost W=51=)7 Year 1938 of _2eserve ‘uring 1938 addition (Years) 1938 _ at 12-31-38 = at 12-31~3d at 12-31-38 
eee es 
inion Rx. LF ee SE 7 19 SO PLY a E257 SN NE Faye et  M 
Big “T" Re Me ee) en ec le Se.) nnn ema Ce MC ee -o- _S CS 
Roscoe Re Me _/*- 4% — ee, ee Oe 3 380007? Es es. mir ay 
Whittier & As, 078037 24 0780357 $21 O45 060 ere we eth 45060 8 20 Bee7TT cece at SeteTT Om 84, 078037 8 2s, 078037 
Mhittier Re Me a _ _ AROS See. ae PA 3, a ae Ne eT ae Se 
Total = all. Bunkere $30,525 298 30,525298 ¢ 26, 54270049 ve we we tO 2T0H9 8 hy 25509 _$ 3,166.76 788.73 30,525093_$ 29,73 7225 
Buildings: 
Alameda Jispatohers' Office 
& vrivers oom $e tt OR Se 3 NS eee 33024 $9982 _ _§ Gye, § OG olB 
Alameda Be Me Warehouse $ — 5,039053 $5,079 058 3 67619 ee eet 0019 8 “44972639 __ 201058 4.770081 $ 5039s 58 3 268077] 
Alameda Re Me Warehouse $ 1,256.60 ee ee eee 209095 _$ 1, 16065 — 452083 __# 1083082 __$__1,256060 _$ ___172078 
alameda Garage $1,856.87 ____$__ 1,856.87 3 509929 #509029 _$_1,347658_ 83-66 1,856087_$ _ 592695 
Alameda Truck Shop $ 1,191.93 $ 1,191.93 $ 17202 5 172026 $ 1,019¢67 16 $ 5966 § 96007 
Addi tions _ . > oa. ee 781.0% we cx A740 _ T3056 “a 
$1,191.93 ae 24191093 3 ___ 2 Ll: —— 172026 $ $2,801.63 $___107000_ $__ 160063 3__§_ _1,973089_¢ 2 _$ __ 27926 
Office Building $ _35,979018 352999018 18 $ 913,743 017 $13, T3017 4 2 4 22, 256001 ___ 26 #1391000 % 20,865 -01__ $ __35,999018_$_ 1513. rel 7 
Roscoe Cement darehouse §$ 889.80 $ 889280 $ 270 $ 3e70_$ 886010 9 held B41e61  § 889.80 _ $ 48 19 
Rosooe Drivers' Room = $__566491 566.91 _ 3689 e 13989 _¢ 548.02. 19 280g 519067 $ 566092 4 7024 
Montebello Warehouse 1, 698055 1,698055 $ 775003 17003 $2502 L$ ee ee eee 
Mhittier Garage $___ 7.895991 8 72895091 $ 69558490 $ 6558090 _# _1,337-01 11 wnat 12205 $1,215 047 $7, 895092 _# _ 6, 68004), 
Mhittier Office $  8,56038 $ 8569038 $ 34938674 $ 3938-7 __$ 14630064 6 $ 289042 __$ 4,342.22 _$ __8,569038_$ __ 4228.16 
Mittier Building $__21,277665 177065 $ Dp AROT _ at Dp 0 IT_$ 11494068 __ —-——}) ft 1p 084097 __$_10,849271__$__21,177065 _% _10, 3276 5 _$__10, 32769 


Valley office & garage 


Valley felding Shop 


Whittier 4arehouse 


TOTAL BUILDINGS 


a 


Partioulare 


Rock & Gravel Plants: 


Alameda 
Additions - 19% 


Howitt 


Irwindale 
Additions = 1936 


Total - All Plants 


Morter & Putty Plant 
5-31-38 


Awe 


CONSUMERS ROCK & GRAVEL COMPANY, Inc, - 
( « Delaware Corporation) 
Item 2h, (Schedule J) Computation of pepreciation Claimed for the Year 1938 


Original Ccoet Charges to Balance of 

& Additions, Acorued Reserve for 12-31-37 Cost Remaining Useful Net Book Gross Book 

Net of Sales & Sales or . Balance of Depreciation Sales & Remaining & Life at l=-1=38 Depreciation Yalue of Value of Total 
Retirements to Retirenents 12=3) =37 Reserve at Retirement, Balance Addi tions or at date of Claimed for Property at Property at Reserve at 


12-31-37 Year 1938 Cost 12<31°37 Yoar 1 of Reserve During 1938 Addition (Years ) 1938 }2-31-36 12-31-38 12031=38 


$ 262,520.63 $ 262,520.63 $ 245,628.97 § sere | $ 16,891.66 2 3 8,15083 $ 8415083 
69 898 69 131.06 131. 767263 7. 112.3); 685 29 

2369095 2, 36995 513049 513049 1,8560h6 4 47399 1, 382 047 
805201 805 01 93091 93691 711.10 4 161.00 550210 
593006 3124 05K 1,68 252 3028 3228 165024 ly 31 23 43002 

1, 373085 1,373085 11045 11645 1, 362010 9 137.38 1,225.02 
1,176082 10 19.03 1,127¢79 


276533700) 82764357 0OL $F 2619166020 ne Pg 166020 § 15,2 7008d i FN 70081 m8 272337001 _ $276, 3372012 
$ 211,830.29 $ 211,830.93 $ 211,806 $ 211,830. “9= fr) =~ ~o= _-$ +=212,830093 $ 211,830. 

$ 503,604079 $ 503,604079 $ 377,982057 $ 377,982057 $125, 712622 6 $ 20,952003 $10l,760019 
1, 72000 1, 720200 917032 917032 802068 le2/3 17200 630068 
206.00 206.00 35099 35099 170.01 8 20.60 149 3 
89175 89175 222.093 222093 668.62 4 178035 49047 
6, 74:875 6, 74,8075 1, 05449 1, 0509 5 6026 T 81,3059 1,850.67 
1,005 «93 005 93 417028 417228 3, 588 065 7 500.674 3,087.91 
6, 715250 6,715050 285 069 285 069 6,429.81 3 1,678.87 L,, 750094 
250 209 250.00 250 200 20 12250 237 050 
5,902 5k - 590 025 5312029 
2 323033 8 323083 

§ Dy 232 Te ek Fag 2320 TS § 380pIR 7 a wn cdg IUS 027 SUD» SUS BS cere eng 48 997 __ 91214593 089 $ 570,1459209 _$ _1405,865 220 

Bee OOF oe eee wee eee 285 2At $122,865 02 cee sence! — 2h 


$ 344,651.41 3 By, 651.41 3 312, 3594007 % 312,39007 9 $ 32,257034 


3 3 10,75255 § 21,504,289 
sgn ee “re WB vane EObR 
, e r e e e r) ° e 
62.13 62018 7026 7226 al 8 6222 “oan 
Te 39 Toe 1o4el1 104,612 69028 10 66020 621; 208 
99 ols6 99 ls6 8.29 8029 91017 18 4.97 86620 
74639050 7639050 716021 716021 6,923 029 7 95,063 59966 066 
2423252 2423052 121.17 12117 2, 302035 9 212035 2,060.00 
177-00 177200 2.95 2695 174.205 19 8eS5 16520 
Mee 1,162.58 2 oy Ayelk 1,136 old; 3 290065 84.7279 


1, 31111 


$2,040,678010 $1205, $2,0110,553256 31,795,56500) $1, 795, 565001 $259,038 029 vee Be 1p 098 259 $181,979 070 42,051,,603030 $1,972,623-60 


CONSUMERS ROCK & GRAVEL C OMPANY 
( a Deleware Corporation) 
Item 2l, (Sohedule J) Computation of pepreoiation Claimed for the Year 1938 


INC. 


Original Coet Charges to Balance of 
& aae, dens ; Acorued Reserve for 1231-37 Cost Remaining Useful Net Book Gross Book 
Net of Sales & Sales or Balance of Vepreciation Sales & Remaining & Life at 1-1-38 vepreciation Value of Value of Total 
Retirements to Retirements 12-31-37 Reserve at Retirement, Balance _ Additions or at date of Claimed for Property at Property at Reserve at 
Particulars 12-31-37 Year 1938 Cost 12-31-37 Year 1925 of Reserve During 19278 Addition (Years) 1938 12-31-38 pach he 1eegieze 
Miscellaneous Property: j 
Inventory Plant Parts $ 350301), $ 3,503 01h 
Grease Pit 6-30-38 $ 164.60 10 $ 8023 8 156037 164060 5 8023 
Alameda Road 1,~30-38 a en #W, §_ 559-9 600.98 _» ___.__41-04 
Wahoo Pailway ; 32090200 $ 32.090 400 $ 21,7200 ae $ 2,472 200 ¢ os 618.00 1 x 618.00 -o- : 090.200 290 
Valley Rai lroad <a: } be ADOT 25% 8 5202 Oe 212088 monk 62210039 62521009 
Alameda Gas St:tion $  2,659476 $ 2, 659076 $ 1, B29 $ 1,854-29 $ 805.19 6 9 (Bye, £ 671.23 
Additions= 1937 157229 157029 £ —— ape ee 10 15673 lye 


Alaneda 
Wash Raok 


Testing equipment 
Gas pup 

Forni ture 
Salvage 


Total Miscellaneous 
Property 


Automotive Ecsulpment 
Additions 


Total Automotive 
Equipment - 


TOTAL = ALL PROPERTY 


98599090 6000 98593290 8 86 0 0 eee ee 185055 $13,173 093 eee 
$ 306,780.57 $18,101.21 $ 288,679.36 $ 297,588 $16,101.21 $ 279,447063 $ 9,231-73) ? 
10,630.16 29 $_:11,389 00 


$ 780657 $18,101.21 9 288.6790 $ 297,548.84 518,101.21 § 279,107-63 9 19861089 BTW oltG 12,889 0402 299, 309052 
z 766009 $18,251075 $2,591 ,53:03 $2,262,573 2 $18,101.21 $2, Ali, b 72021 $376,028 $99,582 9275, 616047 $1309 $2,353,797 302 
RECONCILIATION WITH BALANCE S!'EET AS AT DECEMBER 31, 19 $276,616.47 $2,620,6130149 $2, 343,997002 


Excess of credits to depreciation reserve as per books, over depreciation olaimed as per scohedulss 
attached to tax returns: 


For the yeara 193, 1935, 1936 and 1937, as per schedules previously submitted $163 5145003 $ 163, 44i:5-03 

For the year 19% ~ per books $48,980.00 / _ 

For the year 1938 ~ per schedules above 99524081 SO, Stl 81 Fu» Sls e821 
Adjustment in 1936, re: Sale of plant assets ; Fl, 053 False53 


Total as per balance sheet ef veocember 31, 1938 $161,110.76 $2, 620,61 349 $2,156 g202eN 
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T-R-E-A-S-U-R-Y D-E-P-A-R-T-M-E-N-T 
INTERNAL REVENUE SERVICE 
Los Angeles, Calif. 


Office of the Collector 
Sixth District of California 
mierepiying refer to — IT:LAL 


March 9, 1939 


Consumers Rock & Gravel Company, Inc. 
(A Delaware Corp.) 
2730 South Alameda Street, 


Los Angeles, California. 


Sir: 


Receipt is acknowledged of your letter of recent date 
requesting, for the reasons therein given, extension of 
time within which to file your return of income for the 


calendar year 1938. 


mee VIDED A TENTATIVE RETURN IS FILED 
eee PEE COLLECTOR OF INTERNAL REVE- 
eee POR YOUR DISTRICT ON OR BEFORE 
Meech 15, 1939 AND PAYMENT MADE AT 
mer! TIME OF AT LEAST ONE-FOURTH OF 
Mae LOTAL ESTIMATED TAX THEREON TO 
BE DUE, you are hereby granted an extension of time 
to April 1, 1939. 
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Any deficiency in the first installment of tax will bear 
interest at the rate of one-half of one per cent a month 


from the original due date. 


By a “tentative return” is meant a return on the ap- 
propriate income tax form, showing only the name and 
address of the taxpayer and the estimated amount, if 
any, of the tax due. The items and schedules shown on 
the form need not be filled in. | 

A copy of this letter must be attached to both the 
TENTATIVE AND COMPLETED returns asia 
thority for the extension of time herein granted. The 


completed return when filed should be plainly marked 
“COMPLETED "RETURN. 


Respectfully, 


Guy T. Helvering, COMMISSIONER. 


By NAT ROGAN (Signed) 
COLLECTOR. 


ea “> 
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Teatinty Disoermnent 22 FORM YA ear «a _ 4 
UNITED STATES Se ea ae 


1938 conpoRATiON INCOME AND EXCESS-PROFITS TAX RETURN 1938 


For corporations having total receipts of not more than $250,000 and a net income of not more than §25,000 er ne net income (except certain 
corporations specified in Inetruction 2) 


— | For Calendar Year 1938 wae 
| oc Fiscal Year beginning... 1938, and ended... 


PRINT PLAINLY COMPORATION'S KANE I NAME AND ADORESG Fis. mages 3222 ccteesesen ieee 


RELIANCE ROCK COMPARY 2 ee ere 


OS ee ee Oo ee a et we ee eet RN RET te SOI I EONS HR SAO A ORI Sm 


Oteme) 


2730 South Alameda Street, a RECEIVED — 


Giron ed commer} , BowSe As 


Los Angeles, 


eee eee 


Californie. 


Item No, 

1. Grocs sales (where inventories are 
an income-determining factor)... _... re LC i. a ere 

2. Leas cost of goods sold (from Schedule B-1).. 
3. Gross profit from sales (item 1 minus item 2).... _ ze, ee ee 
4. Gross receipts (where inventories are not an ieee tities fewer). , ee ey 
5. Less cost of operations (from Schedule B~2)... oo... cesccseesseeencee nil ae 
6. Gross profit where inventories are not an sitet deealtiae ‘lle ene 4 minus ae fp a omatee Pee. 3 
7, Interest oo loans, notes, mortgages, bonds, bank deposits, eto. (See Instruction 18-(1))... we 
8. Interest on obligations of the United States (from Schedule A, ne 19 (a) (4). (See lneuguetians 18-(2)).. 
9. 


Renta. (Gee Instruction 19)............... rennin ee | 
10. Royalties. (See Instruction - ae ee a Re = aoe ce 
I}. (e) Capital gain (or loss) (from Schedule C). ‘ite a net leant do not a over $2 000)... ee 
(0) Gain or loss from sale or exchange of property other than capital assets (from Bebedule D) pene i 
Pa. rviderds (from Sthodiiie FE)... 2... 00. seccencancurceesnaceesensencccccacercpesesneenecsensencer-oe 
13. Other income (state nature of income)... ooo... cenccecsen coecnceeseenerececceeccavecuceeranncenseescerceee See 
44. Total income in Items 8, and 6 to 13, inclusive...........-—-----.----2neeccnceoenceconaceceeereeteecee ceseece cane seeseeses sesecevanees 
DEDUCTIONS 
15. Compensation of officers (from Schedule F). 2.0.0.0... one eocecennene conven acne ceeerecnccenreceecsen acess owes $e eee 
16. Salaries and wages (not deducted elsewhere)... sce ccccccneeeewecce ee cee ce eecacennacceraccensscsvanneencenss [og sacecreveneceesn ave Bee 
mE PUM ECE LOMMEMETION TIO)... san ncce ss nvenenscnenoracenence-siusadennseccecenvenaseasnwarauarene ane|sanesueesecccosvecsuss. | liiecces 
ME RUUREE: NCOCOMIUBTVUCCION 26) ooo een ee necenn cereenneeerarercnasusnenscecesecaccccerercecess scsi | scocsacconescenserecan fs ocecees 
UE PRINCE Le CtTOPAIOMCC UTS Gr)o nn. ne... cae vsutinnee anne so. vevnee vecnrveue: erencencenvenaercansseecaresenarce: [-sveerevenaeesemeves ccs folleres 
20. Interest. (See Instruction 26)... 0... Se cre ere Reece aaa tes 
21. Taxes (from Schedule H). (Do not a Federal a =s ocean eas | en ee ee 
2a, Contributions Gr gifta paid (from Schediile I)... eee bc eeememeenccaene th ceswevecte fee oe er eeeceeees gu cee 
23. Losses by fire, storm, shipwreck, or other casualty or theft. (Submit schedule, sce instruction 29)... 2 2.0.0... - f- 
24. Depreciation (from Schedule J)........- 2. ...c..neevennenne Seeade Pe a: | Le lel (nea 
25. Depletion of mines, oil and gas wells, timber, eto. (Submit mista, see a 3})... ee, | ee 
28. Other deductions authorized by law (from Schedule K) 2.22. ..000.. 0. jceeescce cee enero cecee eter eneeees 
27 
28. 
20. 
20. 
$1 
32. 


4 Total deductions in items 15 to 26, inclusive_..._..... cache as Bie hcccl cence ca fe he 
Net income for exceas-profita tax computation (item 14 stilts ‘tenn 27). soa vuvihen gous Noid book sS2c ede cose -otte ye: er 
Lees: Federal excees-profita tax. (See Instruction 33)... 0.0.0 cee eace gee er ceceeeeereectesceeeees ..8 
. Net income (item 28 minue item 29)... ee ne ENE rn recites. .|bos 
Lees: Interest on obligations of the United States (item 8, a visisisitidin on ee 
. Adjusted net income (item 80 minus item 31). ae n eeeteers. .2. 220 xg 


EXCESS-PROFITS TAX COMPUTATION. (See Instruction 34) 


33. Net income for excese-profits tax computation (item 28, above)................-..---- + 


a4. ban of capital stock as declared in your capital stock tax return 
one art Ame 1988 (or for year ended June 30, 1939, 

inoome tax fiscal year began in 1 and ended on or after 

tert Sa irene arene ee EE A aa <3. ee eee 


SN rr eee en (i /eeeimnnennecenes Perera 
36. Dividends received credit (85 percent of col. 2, Schedule E, ball not 
fn exoess of 85 percent of item 32, above)... oi 
37. Balance subject to excess-profite tax (ima GS Glioual ttn) WW tone Be and 36) . 
38. Amount taxable at 6 percent (5 percent of item 34, but not more than item 37), and tax... |. 
99. Balance taxable at 12 percent (item 37 minus item 38, col. 1), and tax........-------0---e eee 
40, ‘Total excess-profits tax (total of item 38, ool. 3, and item 39, col. 8)... 


INCOME TAX COMPUTATION 


ners Sea narn eevee s been sca ener eases renee 


CORPORATIONS WITH NET INCOME OF NOT MORE THAN $25,008. (See Imetruction 19) 
41, Adjusted net income (item 32, above)........—..-0ccc-------eeeneee- teens ‘ne 
42. Dividends received credit (85 % of col. 2, Schedule E, vaiaavidexennret eet wart! ekoee), _! 
48. Balance subject to income tax (item 41 minus item 42)....._.........-- Te ee : a 
44. Portion of item 43 (not in excess of $5,000); Geta ar WK person’... oe : ‘Sn esome f | 124% § 
45. Portion of tm 43 (inex of $5,000 and ot in exo of $2000); and te 14%. ee LA 
48. Portion of item 43 (in excess of $20,000); and tax at 16 percent... eee ee 
47, Total income tax (total tax in col. 8 of items 44, 45, and 46).......----— -.---- “ 
48. Leas: Creditfor income taxes paid toa foreign country or U. Aipcamaiintdowedwdennerttonnopordtion. (See Instruction 38). 
49. Balance of income tax (item 47 minus item 48)... .-.-.-----2c0---es-nvsecenerere tte oe oe ce: as 
50. Excess-profite tax (item 40, above)... ...22.ceeceeetncernennnenenenees ee ee eee ee eee. «5 el 
81. Total tax due (item 40 plus item 80). _......... f » ee 


NOTE em med OUT COP a dil i i rm Ad rt ath 


s NONE. 


189: 
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PEEP AVIT. (See Instrmenone7) 


We, the undersigned, president (or vice president, or 
other principal officer) and treasurer (or assistant treas- 
urer, or chief accounting officer) of the corporation for 
which this return is made, being severally duly sworn, 
each for himself deposes and says that this return (in- 
cluding any accompanying schedules and statements) has 
been examined by him and is, to the best of his knowledge 
and belief, a true, correct, and complete return made in 
good faith, for the taxable year stated, pursuant to the 
Revenue Act of 1938 and the Regulations issued there- 


under. 


S. H. Mitchell 
(State title) 
President 

[Corporate Seal] J. E. Gardner 
(State title) 


Secretary 


Subscribed and sworn to before me this 15th day of 
March, 193..... 


[Notarial Seal] George Rollnick, Notary Public 
(Signature of officer (Title) 
administering oath) 


GEORGE ROLLNICK 


D-4 
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3 Ses FORM L1IZ0A 
a UNITED STAT (EL De tone 


1$38 corporation INCOME AND EXCESS-PROFTTS TAX RETURN 1938 


Fer serperations having total receipts of not mere than $250,000 and a net income of not than $25,000 iresoma 
sas a $25, or no net (except certain 


For Calendar Year “4 im / J € 


PRINT PLAINLY CORFORATION'S KAMKE AND ADDRESS — 


& Groes enles (where intl ae 
ae an income-determining tae oS ...............; end Mowaneme. 4 § ..........., 
2. Less cost of goods sold (from Schedules B-1)... a ce ca Se : 
NG, Gross profit from sales {lteta 1 minus item 2). 
oS receipts (where inventories are not an pe tedied. 2s eaten can a se 
Nis. cust of operations (from Schedule B-2)...... oe fe mE = 
~ Crow profit where Soedicitisias ails octal dainno-ietornaining factor tenant modems 6) | cece seen an eee 
1. Tnterest on loane, notes, mortgages, bonds, bank deposits, etc. (See Instruction 18-(1))... er — —— 
an Interest on obligations of the United States (trom Sehedule A, line 19 (a) (4). (See aidlienion! 18-(2))| 
Se | a 
Royalties. (See Instruction 20)... oe... 
a! (e) Capital gain (or loss) (from Schedule C). G's met’ less, db nat cuter Stet Gta)... ae | b 
@ Gain or ices from sale or exchange of property other than capital assets (from Schedule D).. were 
“12 Divideods (trom Schedule F) Bxpemece agsumed by perent company and ji. ee 
en Nae tats sete of eemeh-_areditod Wy. 1%. to. Bolianea. Desk. ae aaa io ate 
14 Total income in items $, and 6 to 13, inclucive.. Company Dice haloes. per. vn n 2<- 
DEDUCTIONS 
15. Compenantion of ofBeers (from Schedule F)...- nce ecco eee 


=) 


1%, Rest. (Bee lestruction . ) ee oe 3 oe TS Ee eT Se ORES 


21. Taxes (from Schedule H). (Do not include Pederal een ,. ee, ce) : 

22. Contributions or gifts paid (from Schedule No On ee eee es Daas siecle 
33 Lowes by fire, storm, shipwreck, or other casualty or theft. (Gobesit subedule. gui puntwantigel Sih, eo Pi. 
24. Depreciation (from Schedule J). bo ae 
25. Depletion of mines, off and gas wells, timber, ote. Getta paetinate nett Samentions et), 2 | 
36. Other deductions authorised by law (from Schedule K) 0.0... ono eee ee B; 


27. I I a ora See 13,810 ya S 


28. Net income for excess-profits tax computation (item 14 minus item 27). 2... 88 ene enn cee ence eee nee 
2. Less: Federal exeess-profits tax. (Bee Instruction 33). o.oo nae ee ccen ene cence ne cee nee ene cence eee eeeeneeceees 

36. Net incomes (item 28 minus item 29) 
31. Lem: Interest on obligations of the United States (item 8, poe ee ee eee en 


EXCESS-PROFITS TAX COMPUTATION. (See Instruction 34) 
comme Bit | aac 


33. Net income for excess-profite tax computation (item 2, ~_ Pecan tnaen dom sc re 


34. Value of eapital stock as declared in your esapital stock tax 
for the coder! June 9, 1668 (or for yor eoded June 30,1699 1939, 
¥f your tax fecal year began ia 1988 pag eer Oy 
or July 31, eg a -$ 


35. 10 percent of item Ho cee 
36. Dividends received credit (85 percent of col. 2, Behedile E, but not 
in exoces of $5 percent of item 32, above)... _______--» -__--... ]« 0 es =| - eee ee 
37. Balance subject to excese-profits tax (item 33 minus total of items 35 and 36)._...._...... 
38. Amount taxable at 6 percent (5 percent of item 34, but not more than item 37), and tax.. 
30. Balance taxable at 12 percent (item 37 minus item 38, col. J), and tax... 
0. Total excess-profits tax (total of item 88, col. 3, and item 39, col. 3)... 


INCOME TAX COMPUTATION 


CORPORATIONS WITH MET INCOME OF NOT MORE THAN 925,008. (Sco lnctruction 35) 
41. Adjusted net income (item 32, above) ea eae 
42. Dividends received credit (85% of col. 2, Schedule E, butnot in excess of 85 % of item 41, on — 
43. Balance subject to income tax (item 4] minus item 42). eee 

44 Portion of item 43 (not in excess of $5,000); and tan at 12% ae 
45. Portion of teas 43 (in exoeas cf 86,000 and not in exces of $30,000); and tax at 14% 
44. Portion of item 43 (im excess of $20,000); and tax af 16 nl Sen ee WO eee... 
«7, Total imeome tax (total tax in col. 3 of items 44, 45, and 46)... 2... enna nnn ee eee 
m Lees: Creditfor income taxes paid tos foreign country or U. B.poieradlowiilinatllaithediediepiiilon, (Bee Instruction 38) .|. 
10. Balames of income tax (Rem 47 minus item 48). eee eecccce eevee tense ceeeeetn ee cones ae 
NON UMUNNUMG AUR SUOMI) cc can senientnceecentn se ceeminceee nee censeseernenenenenesesceneceecseseereoe nf ase suisse as 
il, asians at ammwren ovale Be ce oe sxe SORES sw ova ccescc5.2: -:- eS. - 


SNOT —Ous fore mated “DUPLICATE COPY most bo God with thn wigind rota Cit wil be asowend H dpa cy bs ot Gel). 


or Fiscal Year beginning _, 1938, and ended _. 1 ne 3 $64 B57 


192: 
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Schedule A.—Reconciliation of Net Income and Analysis 
of Earned Surplus and Undivided Profits 


1. Total distributions to — stockholders 
charged to earned surplus during the 


MEMO VOR 2c sanccet cosddenerncacccuceccseeeseee $ 


2. Contributions or gifts (excess over 5 


eee mE MMMMtALLON)...........-:casesase-ceeeceeeee-2. 
etesretecIMITICOWIG tAXCS..........0:.c.<ecscncssesseusess <1-ssss ee 


4, Income taxes of United States possessions 
or foreign countries if claimed. as a 


credit in whole or in part in item 48, 


MM oa ce hiv ic nee nnn codeceadunde esac becnbseeee eee 


6. Special improvement taxes tending to in- 
crease the value of the property 
EMP SSC ool escaccnaaressedcerereesetsenncseeeedececee eee 


7. Replacements, renewals, and capital ex- 
penditures charged to expenses on the 
BRS 22s csesdcawniietceenescacs eee ee 


8. Insurance premiums paid on the life of 
any officer or employee where the cor- 
poration is directly or indirectly a 
presi TGA tees. coe accsieesece ate 


9. Unallowable interest incurred 1n purchas- 
ing or carrying exempt interest obliga- 
TOUS chee oe cre ee ee 
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10. Excess of capital loss, if any, over 
amount allowable as a deduction in 
item 11 (a), page 1L.2........2ce2..2:-..0 rr a 


11. Additions to surplus reserves (list each 
reserve separately) : 


CD I ee cco 


12. Other unallowable deductions: 


13. Adjustments for tax purposes not re- 
corded on books (itemize) : 


Ce 
CD ) cveseansoa eesatesieendsctanescecescacglecssssa--0.<02 rn 
14. Sundry debits to earned — surplus 
(itemize) : 
(Cer setieeeeeeeneeeneeancenneetieetieees eres coeseneeenneenee E 
CD) sccccasceles eee eee 
Cop ce ee 
15. Earned surplus and undivided profits as 
shown by balance sheet at close of the 
taxable year (Senco ie .....eeee 48,368.26 
lie. Botal-of times: 1 “tom sae. eee $48 368.26 


17. Earned surplus and undivided profits as 
shown by balance sheet at close of pre- 
ceding taxable year (Schedule M)........ $48,368.26 
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Meeeerenisicumemincome (item 32, pagert).... 2.00.48 


19. Nontaxable and partially exempt income: 
(a) Interest on: 


(1) Obligations of a State, Terri- 
tory, or political subdivision 
thereof, or the District of 
Columbia, or United States 


POSSESSIONS .....20cccancccecfees--cce.. 


(2) Obligations of United States 
issued on or before Septem- 
ber 1, 1917, Treasury Notes, 
Treasury Bills, and Treasury 


Certificates of Indebtedness.. .................. 


(3) United States Savings Bonds 
and Treasury Bonds owned 


in the principal amount of 


PoWD Or 16SS-....0.4...-cccteceest. 


(4) United States Savings Bonds 
and Treasury Bonds owned in 
the principal amount of over 


Cl 


(5) Obligations of instrumentalities 
Gmumuae United States... = 


Was |e 
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20. Charges against surplus reserves de- 
ducted from income in the return 


(itemize) : 


21. Adjustments for tax purposes not re- 
corded on books (itemize): 


(OL) nnansesennevevescens detuseteees eaedererene sso. vec: rr 


22. Sundry credits to earned surplus 
(itemize) : 


i EE cc 
CD 
i 
23. Wotallot Hines WAtGeZ7= 2 $48,368.26 


D-7 
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Schedule J.—Depreciation. (See Instruction 30) 


7. Esti- 
mated 8. Esti- 
1. Kind of Property (If buildings, state 2. Date 3. Costor Other 4. Assets Fully De- 5. Depreciation Al- 6. Remaining Cost Life Used mated Re- 9. Depreciation Al- 
material of which constructed) Acquired Basis preciated in Use at lowed (or allow- or Other Basis to in Accu- maining lowable This Year 
End of Year able) in Prior Be Recovered mulating Life From 
Years Depreci- Beginning 
ation of Year 
ee aco = Seg occa ce See cas 2abtes igdebesiecuctecestausuccaxseiness Boece ceeneccnssnnneccncececnecna pi tnsncneened ckancnssupaenndaadncuecesesPoccccussacesartaceccueccsecascueccevees Peccsceuanececests cous sensscese eco eet ee ee 
SCHEDULE ATTACHED 
Motal: (Enter as: item 24, page 1) o.cc.cc..cccccceceececesetcornsccsecesocsssessosssestnstcuscoaesaee ee eRe me eet ooo cscs Ud eT $..cperen 
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schedule M “BALANCE SHEETS. (See Instruction 14) 


Beginning of Tazslie Year Hod of Tazahte Year 


ASSETS Armes: Total \moual f a Total — 
1. Cash. — 8 a | 
2. Notes and accounts receivable. Parent Company § 385,470 81 | $ 385,71 53 
Less reserve for bad debts ———— 2470 385,779 2s 
3. Laventories: ek 
(a) Raw materials $ $ 
(6) Work in proces: 
(c) Finished goods | 
(d) Supphes. —_—_ e pene oe 
4. Investments ee obligations; os xk 
(e) Obhgations of a State, Territory, or political subdivision : 
thereof, or the District of Cotumtoia, or United States 
pusseasions.— ._... i 8 ay | & 
(b) Obligations of the United States_.. 
(c) Obligations of instrumentalit.es of the United States = — J im” 
5. Other investments (itemizc ‘ $ 
6. Capital asseta: j ; 
(a) Depreciable assets (itemize) . Buildings s 52,710 8, « 52,710 Bu 
Mechinery & equipment 712,531 63 2,531 BZ 
Purniture and fixtures __4,w9 bg 
Total depreciable assets... . $ 1,552 16 8 pv 


Lesa reserve for depreciation 
(b) Depletable assets 
Less reserve for depletion 


Tinwoe 12,292 17 __ 
159,960 
10,163 % =: 149, 97 &% “eis. w_. 492797 | 


291960 56 


(c) Land . ee 
7. Other asscta cris’ prepaid rent s 808 Ce S 806 02 
= vo 808 02 808 
——— a. FSB, 368 2s 
LIABILITIES | 
9. Accounts pavable = pico ag $ « 
10. Bonds, notes, and wortgages pavable: 
(a) With original maturity of lesa than I vear $ $ 
(6) Wath orginal maturity of | year or more 4 fo f 
il. Accrued expenses (itemize 3 3 | 
i a sects ; . < = i 
12. Other liabilities (item s § $ : 
13. Surplus reserves (itemize: $ ic 7. : 
t4. Capital stock : ; ' 
(a) Preferred stock & § ; 
~ eh 500,000 '00 500,000 00 
15. Paid-in or capital surplus... ..... _. ee 
16. Earned surplus and undivided profits . Ls ___ 48, 368 1% ‘26 18, 368 26 ; 
17. Total Liabilities - — he. lls ‘ T 548, 368 26 | | fs 548,346 2" 
QUESTIONS 
1. Business classification. (See instruction 16) Inactive which avueb return was filed bute 
it engaged in more than one of the busines: clastifications indicated | 10. Was the curpuration in any Was an outgrowth, result, ‘continuation, or 
in Inxtruction 16, xtate on the two lines above the two bu-inrsses ac- reorganization of a business or businesses in existence during this or 
counting for the greater part of the total receipts, and the approximate ie . 
percentage accounted for by each of the two businewex. If engaged in cya na netic tead ‘ected of eed aoe inde om 
retail trade, al<o indicate the number of stores as of the end of the taxable any i's ae P 
te ¢ e ip entity ... fie meses cas esac cee 
2. Date uf incorporation April 12, 192) oi, a es ee 
2. State or country .. Delaware 
4. State ae othice where your return for the preeeding year was email “a 
file tes Angeles... ‘Ned Westin es : : 
Coneali ted Rock pees e oe eas 
5 The Peete s books ae $s 2 Upon such change, were any awet values increased or decreased? 
sealed So. Alameda St., Loe Angelos 7 > ae eres 
és ‘ answer is “yes, ing balance s usiness 
6. Is the corporetion a personal ‘holding —_ ‘en the meaning of and opening balance sheets of new business must be furnished, unless 
rection 102 of the Revenue Act of 1938? S._... If so, an addi- furnixbed heretofore. 
tional return on Form Homa, must he filed. > We ¢ i}. Is this return made ou the basis of cash receipts and disbursements? 
7. Is this a consolidated return of railroad corporations ss ‘ ? 
80, procure from the collector of internal revenue for your district me... If not, describe fully what oar basis or method was 
Form 851, Affiliations pete. which shall be filled in, sworn to, used In computing net income Accorval 
and filed as a part of this ——————————————— ee a COU 
8. If this ® not @ consolidated es okyallroad corporations, did you (2) | jo gists whether the inventories at the beginning and end of the ‘taxable 


nership, trust, or association 
50 percent or more of your 


is “yes,” attach separate 
: (1) Name and address; (2) 


did any corporation, individual, 
own at any time during the taxable y 


voting stock? Yam. If the ans 

schedule showing with rewpect to 

oer a of stock owned; (3) date stock was et a and (4) the 
3 office in which the income tax return of such corporetion, 

a partnership, trust, or arsociation for the last taxable year 

was 

Beene ot thie cogystion included in a consolidated return 


og ww .. If a0, give name and address of cor- 
ich filed the consolidated return and the last year for 


We, — 


this return is made, being ogee 
8 pommel has been examined by him 


AFFIDAVIT. (See Instruction 7) 
, president (or vice president, or other principal bgp D pramaed (or aesistant a 3 

duly sworn, each for himself deposes ¢ 
is, to the best of his knowledge and belief, a true, c 
faith, for the taxable year stated, pursuant to the Revenue Act of 1938 and the Regulations issued thereunder. 


year were valued at co:t, or cost or market, whichever is lower 


e ...- If other basis is used, describe 
fully, state why ‘used, “and the date inventory was last reconeiled with 


atock 


ft tee emer anes were + emenenemeepeees ss se on -emeeer 


13. Did the corporation “make a return of information oo Forms 1006 and 


1099 (see Instruction 10-(1)) for the calendar 19387 = 
14. Did the corporation at any time during the tax year own n directly or or 
indirectly any stock of a foreign corporation? (Answer “yes” or 
“no”) : (if answer is “yes,” attach schedule as required by 
Inetruction. 1312). 1) lls 


and anya that 


AFFIDAVIT. (See Instructian 7) 


ewear (or affirm) that I/we prepared this return for the 
) on Jue, const. eorrect, and complete 
this reture has been prepared of whieh I/we have any knowledge. 


Bubsecribed and sworn to before me thie ............. 


”"(eigwetere af affiew edministering cath) 


© & Germann cess @res =p) TE 


named herein and that the return (Including any 
statement of ali the Information respecting the income tax and/or excess-profits tax 


MG9¢C cos. 1 . 


(Tite) 


sabsdules and 


(Neme of Srm ot empicyer, f any) 
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RELIANCE ROCK COMPANY 
(A Delaware Corporation) 
Account Receivable — Parent Company 


Analysis of Change During the Calendar Year 1938 


Balance — December 31, 1938 $385,/77 see 
Balance — December 31, 1937 385,470.81 
$ 3052 


fee ee 


EVs OF CHANGE 
Depreciation claimed for 1938 $13,810.52 


Less excess of depreciation 
claimed for 1938 over de- 


preciation provision per books 13,505.40 


Net change as above S 05.12 


fee Se Se 


Partioulars 


— 


Rock and Gravel Plant 
Plant Bunker 

Crusher Building 
Office and warehouse 
Machine Shop couipment 
L. A. Office Building 
Automotive equipment 


Offices furniture and 
equi pment 


Miscellaneous 


Total =~ All Property 


RELIANCE ROCK COMPANY 
(A Delaware Corporation) 
Item 2, (Schedule J) Computation of Depreciation Claimed for the Year 19338 


Original cost Oharges to Balanoe of 
& Additions Accrued Reserve for 12-31-37 Cost Remaining Useful Net Book Gross Book 
Net of sales & Sales or Balance of Depreoiation Sales & Remaining & Life at 1-138 Depreciation Value of Value of Total 
Retirements to Retirenents 12-31-37 - Reserve at Rétirement, Balance Additions or at Date of Claimed for Property at Property at Reserve at 
12-31-37 Year 1938 Oost 12-31-37 Year 1933 of Reserve During 1938 Addi tion( Years ) 19% + 12-31-38 12-31-38 12-31-38 
$650, 708.75 $650,708e75 = $611, 361.95 $611,361295 339, 3146080 3 $13,115060 26, 231020 = $650, 708075 = 8624,.1177055 
49,215 oh3 19,215 43 49,215243 9,215 oh43 0 49,215 0443 49,215043 
25,188 293 25, 188 293 24,,019e54 24,019 05) 1,16909 3 389 280 T19e59 . 25,188.93 21, 409034 
4630003 4,630003 4, 289e11 4289011 340 92 S L262 298 230 630003 L, 331.073 
13, 308621 13, 308221 12,152.03 125152048 1,155e73 1 105007 1050066 13, 308021 12,257¢55 
9, 583067 9583057 7,851.97 7,851 97 1,731.70 11 157043 1,57b027 94583067 8 ,009 40 
1,638.20 1,638.20 1,638 20 1,638.20 1,678 «20 1,638.20 
4, 309049 L, 309eh9 bs 309049 4, 309249 Ly, 3090Ls9 L, 3090h9 
10,969 oy 10 5 10,969 s5 10,9690h5 nm 10 10, 969 ol 
$769,552016 $ 769,552.16 $725,807.52 $725,807.62 $133, Tr odkk $13,810.52 / $29,954002 $769,552.16 —- $739,618 1h 
RECONCILIATION WITH BALANCE SHEET AS AT DECEMBER 31, 1938 
Excess or deficienoy of credits to depreciation reserve, per books, over or under depreciation 
Olaimed as per schedules attached to tax returns; 
Years 1934, 1935, 1936 and 1937 = per sohedules attached to tax returns $33,678.81 $ 33,678.81 
Year 1938 = per books $ 30512 
Year 1938 = per schedule above 138102052 , 13,505e0 $ 15,505e40 
Adjustaent in 1936 account abandonment of bunkers 2,226 lil 2g 226ohs) 
Totals per balance sheet as at December 31, 1938 $11 c eld 


ell 
BAH) 
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T-R-E-A-S-U-R-Y D-E-P-A-R-T-M-E-N-T 
INTERNAL REVENUE SERVICE 


Los Angeles, Calif. 


Office of the Collector 
See istrict of California. 
In Replying Refer to — IT:LAL 


March 9, 1939 


Reliance Rock Co., 
2/30 South Alameda St., 


Los Angeles, California. 
(Ay Coup.) 


Sir: 
Receipt is acknowledged of your letter of recent date, 
requesting for the reasons therein given, extension of time 


within which to file your return of income for the calen- 
dar year 1938. 


MeOVIDED A TENTATIVE RETURN IS FILED 
Peel THE COLLECTOR OF INTERNAL REVE- 
NUE FOR YOUR DISTRICT ON OR BEFORE 
MARCH 15, 1939 AND PAYMENT MADE AT 
THAT TIME OF AT LEAST ONE-FOURTH OF 
fe TOTAL ESTIMATED TAX THEREON TO 
BE DUE, you are hereby granted an extension of time 
to April 1, 1939. 

Any deficiency in the first installment of tax will bear 
interest at the rate of one-half of one per cent a month 


from the original due date. 


202 United States of America vs. 


By a “tentative return” is meant a return on the ap- 
propriate income tax form, showing only the name and 
address of the taxpayer and the estimated amount, if 
any, of the tax due. The items and schedules shown on 
the form need not be filled in. 

A copy of this letter must be attached to both the 
TENTATIVE AND COMPLETED returns as au- 
thority for the extension of time herein granted. The 
completed return when filed should be plainly marked 
“COMPLETED RETURN’. 


Respectfully, 


Guy T. Helvering, COMMISSIONER. 


By NAT ROGAN, (SIGNED) 
COLLECTOR. 
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UNITED STATES 


1938  conroRATION INCOME AND EXCESS-PROFITS TAX RETURN 1938 


ee eer nro et ertintire thea EIR. SOP cand sisuct tieneciin of srvespernte thines SAN /AUb an ten Witt ioenetre (eee in 
corporations specified in Instruction 2) 


mite For Calendar Year 1938 a 
| or Fiscal Year beginning, 1938, andended_ . 


= eee 


SUNSET ROCK PRODUCTS COMPANY, INC. oe. 


2730 South Alameda Street, 


oocee eter emcee reese one re menes senenernaseaneae-- 


(Serest ond cumber) 


ee eneet os ineee-anenssee ssh 


Lose Angeles, los Angeles, California. 


Semmens cenmee seer as ese 20 Seen emeeenecemeres-~ecceese ome ween cewecn sn nen—awee seca: e- + eeee ec eeene 


est lime) “(Commey) (State) 


SS a rm dane Sa 5 M.O. 


On — co sp 


ADJUSTED NET INCOME COMPUTATION 


se none ts 2 e 
Tete 


ts ne ae 
trem No. 
1. Gross sales (where inventories are Leas returns 

an tnoome-determining factor)... $ . ....... ; ardallowancs... $ ... .. 
- Less cost of goods sold (from Schedule B~1). _— ' 
Gross profit from sales (item | minus item 2). {3 
Gross receipts (where ineiieieaiiere ten. a ene <deerenninicay ey $ ae 
. Less cost of operations (from Schedule B-2)... i ‘ | 
Gross profit where inventories are not an nen eennn factor (item 4 minus 5) 
. Interest on Wwans, notes, mortgages, bonds, bank deposits, ete, (See Instruction 18-(1)) : 
Interest on obligations of the United States (from Schedule A, line 19 (a) (4). (See Instruction 18-(2}).).... 
pitedta, (Geeilmathuction 19)... 8. cence nee secon rn mmenmmene ommen ea senssceees 
10. Royalties. (See Instruction 20)... elie «= ahs old so oe 
11. (a) Capital gain (or loes) (from Schedule C). (it a net loss, do pot enter over $2,000). . 

(0) Gain or loss from sale or exchange of property other than capital assets (from BiKedole by. 
12. Dividends (from Schedule FE)... : 


CwPrXA SP PPD 


13. Other income (state nature of income)... Po as nse: gle 5 sO : 
14. Total income in items 3, and 6 te 13, inclusive (20. nee ee eee eee ee 
DEDUCTIONS 


15. Compensation of officers (from Schedule F).. | 2c... cee ccecnnceceeeeccce cece seco = als 
16. Salarive and wages (not deducted elsewhere) due fom pmes sso one a6 so osc esmmmmmnge vel sess doen <5 am 
1& Repaira, (See Instruction 24)... a Se 

19. Bad debts (fram Schedule G)..... ee Oe ae 

. Interest. (See Instruction 26)... no" 

- Taxes (from Schedule H). (Do not include Federal! enetaeueies: ak). | 
Contributions or gifts paid (from Schedule 1)... ‘ ie - — | 


Net income (item 28 minus item 29)....... ek. 
Less: Interest on obligations of the United States (item 8, MBE 
. Adjusted net income (item 30 minus item 31). _...... 


20. 

21 

22. 

23. Losses by Gre, storm, shipwreck, or other aimnilty or + theft. (Gubmit schedule, see Instruction 29). | 
21. Depreciation (from Schedule J)... 0.2... ea oe 

25. Depletion of mines, oil and gaa weils, timber, il (Submit ance, a6 jenittaliion: 30)... 

26. Other deductions authorized by law (from Behedule K)..... Se 
27. Total deductions in items 15 to 6, inclusive... neces ee 
28. Net income for excees-profite tax computation (item 14 minus item 27). d bers 
29. Lees: Federal excrss-profite tax. (See Instruction 33)._......_ - ll em. am 28 
3. 

31. 

32. 


' EXCESS-PROFITS TAX COMPUTATION. (See Instruction 34) 


33. Net income for excess-profits tax computation (item 28, above).....0.0..... 22.0 oe eee nee. 


34. Value of capital stock as declared in your capital stock tax return 
ate June 30, 1938 (or ior Saar oatied June 30, 1939, 
tax fiscal year began In 1938 and ended on or after 

July 8 a lac nee ili IES Sa 


35, 10 percent of eon 3 a eee we 
26. Dividends received credit (85 pereent of col. 2, Schedule E, but | 

in exceas of 85 percent of item 32, above) _—______-_-_.____-__--..-|--..-------------------| - 
37. Balance subject to excess-profits tax {item 33 minus total of Items 35 and 36). 
38. PRES, dittite ati qeneunt (6 pereset Of Rem 84, but not move than item 37); and tax.. : 
29. Balance taxable at 12 percent {item 37 minus Item 38, col. 1), and teax.......... --------..-..-- 
wv. Total excess-profits tax (total of item 38, col. 3, and item 39, col. 3)...... 


INCOME TAX COMPUTATION 


CORPORATIONS WITH MET INCOME OF NOT MORE THAN 625,000. (ee insertion 2 
41. Adjusted net {noome (item 32, above)... eee ee 
42. Dividends received credit (85 % of col. 2, Schedule E, but not in exceas of 85 %of tem 41, above) | 
43. Balance subject to income tax (item 41 minus item 42)... 


44. Portion of item 43 (in excess of $20,000); and tax at 16 percent c... ...--- eceee fee eee ene oe 

47. Total ineome tax (total tax in col. 3 of feeme 44, 45, and 46) =n oo mene nee ce nneneneneee ae. 
$a Lees: Credit forineome taxes paid toa foreign country or U. 8. possessionallowed a domestic corporation. (See lustruction 36)./..... . . 
40. Balance of income tax (item 47 minus ftem 48)... nn nn nn en nen ne eee rete ee ees co nsemenmene sic seacecemnnene 
es Mantnneprreetaneeek (fGnem $6; Biv ey esc emereeemrereen ment eceee meee ee nero cts saeues coenee es coenece nee ne ares none] Silla aan 
61. Total tax due (item 49 plus item 50)..............- een f 


WOTE—Due fom mad -DOPLICATE COPT™ most be Sled wth ti ei! rtre (G18 wil ba ansmed if dpa copy is wt Ged. 
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AFFIDAVIT. (See Instruction 7) 


We, the undersigned, president (or vice president, or 
other principal officer) and treasurer (or assistant treas- 
urer, or chief accounting officer) of the corporation for 
which this return is made, being severally duly sworn, 
each for himself deposes and says that this return (in- 
cluding any accompanying schedules and statements) has 
been examined by him and is, to the best of his knowl- 
edge and belief, a true, correct, and complete return, made 
in good faith, for the taxable year stated, pursuant to 
the Revenue Act of 1938 and the Regulations issued 
thereunder. 

S. H. Mitchell 
(State title ) 


President 


[Corporate Seal | ‘J. E. Gardner 
(State title) 


Secretary 


Subscribed and sworn to before me this 15th day of 
March, 193 


| Notarial Seal] George Rollnick, Notary Public 
(Signature of officer (Title) 
administering oath) 


GEORGE ROLLNICK 
E-4 
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¥ 


| pate DEC 14 1839 2730 SOUTY ALAMSDA STREET, 
2 


cd 


Treastery Department 


| For Calendar Year 1938 _ Lj 
REVIEW E b Fl er haging 188, a ned 1509 | SSECHES 


AugtT RE ita CN ye 


eo i180 ee 


1938 Crane Bie me TAX — 1938 


at ot then },000 and pet Rete ante than Bet 
For corporations having t+ .a! recely t» xf 1 ot ms.0 pret  one e — 88,08 & oo br. *_nen 


— 


¢ 1S 
58 + ape SUNSET ROCK PRODUCTS COMPANY, Inc, , 
oy 3 2. i ——_—_——_, a: 


ee ae rn nae meme menn ne cocmmmanneteeetscerens- 


(Sereet and wancher) 


LOS ANGELES, LOS ANGELES, CALIFORNIA ‘é 


Fee cows eee ah entee a = = =~ - eee co cope menyenenesncs = threw eteeees an0e cocmnnerentnesenenrrenaner ee meee seveewerenes oot 


_ ADIENCED NET INCOME COMPUTATION 


GROSS INCOME 
litem No. , * 
1. Gross eales (where inventories are Leas returns | 
an income-determining factor)...___.. 6 cere Seetentiet: “Gndllaligmancessw..... §....c-0--ccccce.cen | Smoceccccesencke eos . ene 
2. Less cost of goods sold (from Schedule B-1). — ee. ee ee mcm lt... 
3 Gross profit from sales (item 1 minus item 2)... 2... eer ran | a _. eee 
4. Gross receipts (where inventories are not an inSain de(eeiaiiing ener. Wai nA (TP EE 
5. Less cost of operations (from Schedule B-2)..... 02.2... -. 00. .ee ne co cane 
G. Gross profit where inventories are not an Scilhh dialing (ine Ck 4 ro 5 eee ea | serene. || ie. 
7. Interest on loans, notes, mortgagee, bonds, bank deposita, ete. (See Instruction 18-(1)).. fe se oan ssw 0 commence comme soe noone 
& Intercet on obligations of the United States (from Schedule A, line 19 (a) (4). (See Tnewsouse fe eed Haan 
I sar roe 2 | as 
10. Royalties. (See Instruction 20). 0... ee ep TE | ee 5 | Se 
11. (a) Capital gain (or loas) (from Schedule Gy: (it a net ee, do not enter over $2,000)... | Lee 
{b) Gain or loss from aale or exchange of property other than capital assets (from Schedule D).. |, an errr | eee 
12. Dividends (from Schedule FE)... Sepenses agaumed by parent company and 0). 
18. Other income (state nature of income). oredited by At to Sunset Rock Products | i a, | 
14 Total income in items 8, and 6 to 13, inclusive... COMPANY s .ANGe one eens een reneeeene neecen ene ee. a 19,974 2) 
DEDUCTIONS 
15. Compensation of officers (from Schedule F) o.oo. cnc eee eee cee es 
UT ec ecee ec eerecesvnc tes qe nee erreraccenee evegueancenes feecerereernsneeswcsuncdfcecssace! 


21. Taxes (from Schedule H). (Do not include ion) Seis si. PE 
23. Losses by fire, storm, shipwreck, or other casualty or ibeft. (Submit schedule, see Instruction 29)_ |. _..--.. 2... Z 
24 Depreciation (from Schedule J)............. Stssuays = 
25. Depletion of mines, oil and gas wells, waiiee, « ete. (Submit stheate: me em 31)... 
26. Other deductions authorised by law (from Schedule K)..00.0 ooo conocer _— 
27. Total deductions in items 15 to 26, ies SUES nacttseenneconenenses saissddueeeensauus Steheusesaccseees | aaa ats a 
28. Net income for excess-profite tax computation saan) 14 minus item n 27) Hea acto SOREN ns occ Swac aan +o AMEE ewer ete eeanwancs Rae Z ete |iceceste 
30. Net income (item 28 minus item 29)... ee ee eee NE || 
31. Lees: Interest on obligations of the United Staten: (item 18, Sari MO oc Sods clea co Meat vache Reco ae et occa ee ee ee 
$2. Adjusted net income (item 30 minus item 31)... SN ee ee eee 
EXCESS-PROFTTS TAX COMPUTATION. (See Instruction M) 


—— 


38. Net income for excess-profits tax computation (item 28, above)... ...... 


34. Value of capital stock as deciared in ital stock tax return 
fr the Year ood Jane, {8a (x for ear ended Supe 90,190 

in 
jae a 31, 1989). a 


a _ ao... ee ee 


$5. 10 percent of item Ho 5 a fn a 
36. Dividends received credit (85 percent of col. 2, sac 

in excess of 85 pereent of item $2, above)... } nee nnene eee eee fee 
37. Balance subject to excese-profite tax (item 33 minus total of items 35 and 36).__...... ...... 
38 Amount taxable at 6 percent (5 percent of item 34, but not more than item 37), and tax... 
39. Balance taxable at 12 percent (item 37 minus item $8, col. 1), and tax... | oe 
40. Total excess-profite tex (total of item 38, col. 3, and item 30, ool. 3)_....-.....ee eee eee eee 


INCOME TAX COMPUTATION 


CORPORATIONS WITH NET INCOME OF NOT MORK THAN $25,000. (he Tnaerastion 25) 
41. Adjusted net income (item $2, above)... nen 

42. Dividends received credit (855% of col. 2, Sebedule E, but notin excess of 85 Jo! item 41, ney. : 
43. Balance subject to income tax (item 41 minus item 42) X 


44. Portion of item 43 (not in excess of $5,000); and tax at 124 percent... Jaane ) 
45. Portion of item 43 ((m excess of $5,000 and not in excess of $20,000) ; and tax at 14%. _ SOD, ERE Senne Pee 
46. Portion of item 43 (in exoces of $30,000); and tax at 16 percent... ee 

47. Total income tax (total tax in col. 3 of items 44, 45, and 46).......-.------ 2. Bos se 
4. Less: Credit forineome taxes paid toa foreign country or U. si ciahhinntin sdiliepiaiiinlinaiidilldien. pedilidewisien: 36) | 
4. Balance of income tax (item 47 minus item 48) =... eee eee eneeeeeee vetveneeeeee ee eee ee wee Boe sa 
Sierra SOUT CR, (GRAIN) GOR Rv aa cca secs nc eee nine ee eee ntsc cane vanene snmnnneeneeveees fepaees snsastiienss st 
CN a, 


NOTE—Oue form marked “DUPLICATE COPT” mast be fled with this criginl retara (SH will be assessed if duplicate copy is net 9). 


* 


-Caiul. 


204 | 
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Schedule A.—Reconciliation of Net Income and Analysis 
of Earned Surplus and Undivided Profits 


1. Total distributions to — stockholders 
charged to earned surplus during the 


Meeiole ear) 20011).....00... eee $ 


2. Contributions or gifts (excess over 5 


erect “HMMGatiON ) ...2.2.-<22--..---2ee essence 
Beeler ral INCOME tANS..........2.ceccccecceccccceecen conseeaneceeeeem 


4. Income taxes of United States possessions 
or foreign countries if claimed as a 


credit in whole or in part in item 48, 


Sn ie ee 


6. Special improvement taxes tending to in- 
crease the value of the property 


° $260 i en 


7. Replacements, renewals, and capital ex- 
penditures charged to expenses on the 
FOROS « «02coccsivcnecccssec-+---c20--- 2 eee 


8. Insurance premiums paid on the life of 
any officer or employee where the cor- 
poration is directly or indirectly a 
PMNS CIAL Yo oiiec use nee 22s cin edna ee oe 


9. Unallowable interest incurred in purchas- 
ing or carrying exempt interest obliga- 
C0 ARM roe eee ee ee eco. 0 ee 


208 
10. 


ae 


12 


ee 


14. 


'y 


16. 
172 


United States of America vs. 


Excess of capital loss, if any, over 
amount allowable as a deduction in 
item 11 (a), page 1i...eecececccetees rr 


Additions to surplus reserves (list each 
reserve separately ) : 


Ce 


Adjustments for tax purposes not re- 
corded on books (itemize): 


CG.) cece seaeseeghe ca. oes ce etese =e ee — 


Sundry debits to earned surplus 
(itemize) : 


ee 


Earned surplus and undivided profits as 
shown by balance sheet at close of the 


taxable year (Schedles)... 17,089.05 
Wiotal of lines | toglii= =... faa $17,089.05 


Earned surplus and undivided profits as 
shown by balance sheet at close of pre- 
ceding taxable year (Schedule M)........ $17,089.05 
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18. Adjusted net income (item 32, page 1) 


19. Nontaxable and partially exempt income: 


(a) Interest on’: 


(1) Obligations of a State, Terri- 
tory, or political subdivision 
thereof, or the District of 
Columbia, or United States 


POSRCSSIONS .....:..0.-...--ceic0:--- os 


(2) Obligations of United States 
issued on or before Septem- 
ber 1, 1917, Treasury Notes, 
Treasury Bills, and Treasury 


Certificates of Indebtedness.... -................ 


(3) United States Savings Bonds 
and Treasury Bonds owned 


in the principal amount of 


OS OG or lesen en 
(4) United States Savings Bonds 


and Treasury Bonds owned in 


the principal amount of over 


500) 


(5) Obligations of instrumentalities 
Gimme "United Staves... eee ene: 


(b) Other nontaxable income (item- 


Ze): 


210 United States of America vs. 


20. Charges: against surplus reserves de- 
ducted from income in the return 
(itemize) : 


21. Adjustments for tax purposes not re- 
corded on books (itemize) : 


C2) EN Ms 


22. Sundry credits to earned _ surplus 
(itemize ) : 


(0) -g@eh..:...ites,... ees... Se 
ee ere 
UG) Pcie ces caiusoocswsuchesdv-si.2s2 ee is 
Zoe Vora limes 1/0 22208. ee $17,089.05 


E-7 
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Schedule J.—Depreciation. (See Instruction 30) 


7. Esti- 
mated 8. Esti- 
1. Kind of Property (If buildings, state 2. Date 3. Costor Other 4. Assets Fully De- 5. Depreciation Al- 6. Remaining Cost Life Used mated Re- 9. Depreciation Al- 
material of which constructed) Acquired Basis preciated in Use at lowed (or allow- or Other Basis to in Accu- maining lowable This Year 
End of Year able) in Prior Be Recovered mulating Life From 
Years Depreci- Beginning 
ation of Year 
- eC CONDE SEER OBC COR CER OE UCRES ESSE EEO Oe ee Go. eescncacesensecancrensssesccsou Pbesestnasancsanaansssnasteciecsassecsou Deassoasensscosanseconseroosnennsenstses i sececessensecsececenaueasse-e soe nese eect ee, a 
SCHEDULE ATTACHED 
Mictaler(inter as iter 24, Page 1).......n-cccscccsocsceenccnssnssessssonseesseaesiscasostaseacess 2525 a oe een neetecant ea eer eees ac er Prete ee cccconics 
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J ° _> — > ae el 
~~ 


hk. Neocon sacar 
2. Notes aed arovwnts recerrattn Pacem. ¢ cae BY 
Lam reserve fur bad debts 5 


& Inventorie: } 
te) Raw material 
@) Work in process 
fe) Finished goods. 
(@ Supplies. 


4 Inyertmente (Government chtpations 
(s) Obligations of a date, ertitory, oF tien 
thereof of the Datiet of Comba or Uuinad Sate 


Possewaione nese. 

@) Odligations of the United States _ = 

{c) Obligations of instrumentalities of the United States. 
5. Other investments (itemize). 


& 


we 


the noe 4 


& Capital assets: 
(s) Depreciable assets (itemize). 
___Maohinery and equipment. 
-._furniture.and. 2ixtures... 


Total depreciable sapete. 0002.2 
Less reserve for depreciation... 
(B) Depletadle amets ono cece cee cen eeeee _ eee 
Less reserve for depletion... o.oo 
i ON a= SSE ne on coe wns sewcdommeeecanncoccscanss 


7. Other assets (itemise)_.Prepaid. reat. 


eeememme tesa 


ES ee ae : 
LIABILITIES 

Accounts payable... one ee 
Boade, notes, and mortgages payable: 

(se) With original maturity of jess than 1 year... 

(}) With original maturity of 1 year or more_................. 

Il. Acerwed expenses (itemise) ............... dais sR, Secreta one 


Sump ees meteors nw enn n ey Heseweneee rere sae ren ver enearennenes sts 


Oe et ee ee eer Toe eet teeter reas 


Seman arene tthe ened RRR e HORS CERES HS CER HEHE SHEN Hoe Ceo S ORE eREHeEereenesmenn reer ieee 


13. Surphas reserves (itemise)... ao. seen nec nenceeneeeee :..... 


it Capital stock stock : 
MUNIN oo as nn cennn moar nnnneanecnenemmenierennss]| Baee------2 
(®) Common stock............ 2 EERE ener | 

18 Paid-in or capital surplus... ... nnn nn nnn een eee 

16. Earned surplus and undivided profits... .. 2. en eee eee 


17. Total Lishilities____.........-......--- 


: a i, ou be 


loa, § nt « a 172,008 


> ahymetetn ee ee ent 


see va vesrecercnsess feweee- 


“2 


62959) |.08 
IH 2 


TR acl EEE a fe 
=a mais 


|_....1,000. | 00 ... 44000.100. 


| 281,876 '97 
281,948 (771 Pi 


281,876..|92. 
ube, 910. 


i hes ae % 


QUESTIONS 


1. Business classification. (See Instruction 16) .. Inactive .............. 


ee ee eee 


engaged in more than one of the busine:« classifications indicated 
ia Instruction 16, state on the two lines above the two businemes ac- 
counting for the greater part of the total receipts, and the approximate 
Percentage accounted for by each of the two businesses. If engaged in 
retail trade, alec indicate the number of stores as of the end of the taxable 


which such return was filed .. 


10. Was the s the corporation jn any way an outgrowth, | result, “sontinuation, or 
ge ce of a business or businesses in existence during this or * 


a year since December 31, 19177 _..20._ Hf answer is 
give name and address of each predecessor business and the 


ioe Of the Stange in Gntity) . 20. on 5. neem eset eee a 

2. Date of ineorporstion .... J¥N@. Abs. AB... dens aemeeomeeeteee ln MN a 
3. Btate or country ..........! California. sheers e ay, ae 
4. Btate collector's offico where your — ‘for the preceding year was Soe mr ce ipa ER ccc 
Los Angoles se 
ca” CG yO TION TI WOU PROTON TS (Ce 
corporation's mee pa Upon such change, were =~ asset values increased of decreased? 


) South alameda Street, Los Angeles. 


Located at 
i Tf answer ”* closing balanco sheets of old business 
6. Is the corporation a personal holding company within tbe meaning of sid opeain giintenes j Bias cl-tow Workin cealt-be Fisuiblied: ‘antems 
section 402 of the Revenue Act of 1938? NO... If 00, an addi- furn' heretofore. 
tiona) return on Form 1120 H must be filed. 11. Is this return made on the basis of cash receipts and disbursements? 
t.- at a consolidated return of railroad corporations? ...... Neo...... git No If not, describe fully what other basis or method 


a0, procure from the collector of internal revenue for your district 
Form 851i, Affiliations Schedule, which shall be filled in, sworn to, 
aod filed as a part of this return. 

6. If this is not « consolidated return of railroad corporations, did you < 
own at any time during the taxable year 50 percent or more of the 
voting stock of another corporation either domestic or foreign or (6) 
did any co tion, individual, partnership, trust, or association 
own at any time during the tasable year 50 percent or more of aed 


voting stock? YOM... If the answer is “yes,” attach separa 
schedule showing with respect to each: (1) Name and mikiren; of 
peer of stock owned: (3) date stock was oe pen and (4) the 
a office in which the income tax return of such corporation, 
nag. partnership, trust, or associstion for the last tamale year 


%. Was | the ineome of this Sigs included in s consclidated return 


for any prior ycar? If so, give name and address of cor- 
i tion which filed = consolidated return_and the last year for 


Coenen eer ceca nen HE ONS SORTER COTES ee a tee Tene een 


used in computing net income 


Ret nen mw Sete emeses ee aser te nen teste crane bas anes ener eet enn 


12. State whether the inventories at the beginning and end of the taxablo 
year were valued at cost, or cost or market, whichever is lower 


None wows. If other basis in used, describe 
fully, state why , weed, and the date inventory was last reconciled with 


13. Did the corporation make a retura of information on Forms 1006 and 


1099 (see Instruction 10-(1)) for the the casenie rear 1m isasr Ho 
14. Did the corporation at io he ~ own Spey & or 
indirectly any stock of pear a ion oteraaont acueer “yen’ 


*no”) No (if answer ie “yes,” attach schedule as required =f 


Instruction 13-(2).) 


AFFIDAVIT. (See inatructian 7) 
president (or vice amiga or other principal officer) and treaqurer (or assistant 


Tj 


return is a being sev 


We. corparaion tor wise tt 
i for w this 
Sisbocbee cod 


eTae) 


( r) 
GEORGE ROLLNICK 


I/we ewoar (or affirm) that I/we prepared this return gg Beet 
statements) is 3 true, correct, and complete statement of ‘all the information 
whous this retere has been prepared of which I/we have any knowledge. 


Subseribed and sworn to before me this ............. 


weewenewer nase ense n= = 


(Paguature of cles ecunkae. ring oe) 


duly eworn, each for himeelf cicaes and saya that 
ts, to the best of his knowledge and belief, & true, © 


NOTARY Re BL IC 


a QNTION 2 eee 


f, or chief accounting a bea 


peseey 


AFFIDAVIT. (See instruction 7) 


named herein and that the return (including any accom peng ar tA ying schedules and 
respecting the income tax and/or excese-profite tax ity of the person for 


(signatore of person preparing the return) 


tn ert geen Ss Ge 


~(®ignatore of parson preparing tbe return) 


eee "(Name of frm ar employer, Neny) 
ad we 


nen Rene Teen} POMS RMN E eRe eee eS 
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Senioek® ROCK PRODUCTS COMPANY, Ine. 
(A California Corporation) 


Account Receivable — Parent Company 


Analysis of Changes during the Calendar Year 1938 


Balance — December 31, 1938 $199,608.36 
Balance — December 31, 1937 198,898.52 
Net Change $ 709.84 


cys Se ees ee 


ANALYSIS OF CH iGis 


Charges: 
Accrued rentals $ 321.80 
Depreciation 19,652.43 
$19,974.23 
Deficiency of depreciation ac- 
crued per books, under de- 
preciation claimed for tax 
purposes 19,014.39 
$ 959.84 
reais: 
Rent paid 250.00 
Net Charges $ 709.84 


Sere oe ei EN CR 


SUNSET ROCK PRODUCTS COMPaNy, Ino, 
(a California Corporati ea} 


Item 2 (Schedule J) Computation of Depreciation Claimed for the Year 1938 


Original Cost Charges to Balance of 

& Additions Accrued Reserve for 12-31-37 Coat Ket Bock OFS as 0b 

Net of Sales & Sales or Depreciation Sales & Remaining & Nemaining Useful Depreciation Value of Value of Total 

Retirements to Retirements Balance of Reserve at Retirenent, Balance Additions oreee ae Claimed for Property et Property at Reserve at 

Partioulers 12-7137 Year 1938 12-31-37 Cost 293-37 Year 1935 of Reserve During 1978 addition (Years) 1938 12=31-36 12 31-38 12-31- 

Rock and gravel plant $253,1,81 62 $253,481.62 $234,551.66 $274,551066 = $18, 929.096 1 $18,929.96 - $253,481062 $253,181.62 
Bunker 6, 36013 61369043 5.646696 © 5646096 7227 1 yee - 6,3690h3 6, 3690ls3 
Offiee furniture and 


equipment 930 22 930 022 930.22 4 - ) = - -  GRe22 9We22 


RECONCILIATION WITH BALANCE SHEET AS AT DECBMBER 31, 1938 


Excess of credits to depreciation reserve as per books over depreciation olaimed for tax purposes as per sohedules attached to 
to tax returns: 


Years 1934, 1935, 1936 and 1937 per tax sohedules $18,588.77 $ 16,588677 

Year 1938 = per books $ 638.04 

Year 1936 = per sehedule above 1 2ely $19,014. 19,01. 
Totals = per balance sheet as at December 31, 1938 if $ 125062 $260, 761 27 $260, 395065 
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T-R-E-A-S-U-R-Y D-E-P-A-R-T-M-E-N-T 
INGERNAL REVENUE SERVIGE 
Los Angeles, Calif. 


Office of the Collector 
Stn District of California. 
fieiceplyine Refer to —- IT:LAL 


March 9, 1939 


Sunset Rock Products Co., Inc. 
2730 South Alameda Street, 
Los Angeles, California, 

(A Corporation) 


Sir: 

Receipt is acknowledged of your letter of recent date, 
requesting for the reasons therein given, extension of 
time within which to file your return of income for the 


calendar year 1938. 


PROVIDED A TENTATIVE RETURN IS FILED 
Peed THE COLLECTOR OF INTERNAL REVE- 
Meee FOR YOUR DISTRICT ON OR BEFORE 
MARCH 15, 1939 AND PAYMENT MADE AT 
eee) TIME OF AT LEAST ONE-FOURTH OF 
ieee TOTAL ESTIMATED TAX THEREON TO 
BE DUE, you are hereby granted an extension of time 
to April 1, 1939. 


Any deficiency in the first installment of tax will bear 
interest at the rate of one-half of one per cent a month 


from the original due date. 


216 United States of America vs. 


By a “tentative return” is meant a return on the ap- 
propriate income tax form, showing only the name and 
address of the taxpayer and the estimated amount, if 
any, of the tax due. The items and schedules shown on 


the form need not be filled in. 


A copy of this letter must be attached to both the 
TENTATIVE AND COMPLETED returns asian 
thority for the extension of time herein granted. The 


completed return when filed should be plainly marked 
“COMPLETED RETURN’. 


Respectfully, 


Guy T. Helvering, COMMISSIONER 
By NAT ROGAN (Signed) 
COLLECTOR. 
E-5 
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. $-N=T-A-T-I-V-—  R-E-T-U-R-W a eee, 
Treasury aca cece ; freeroll Fevers Siinen 
UNITED STATES 


1938  coRpoRATION INCOME AND EXCESSPROFTTS TAX RETURN 1938 


ie needle le llc a Ml 


teteveee For Calendar Year 1938 SS 


{ 


PRINT PLAINLY CORPORATION'S NAME AND ADORESS Ne. sromsnensnasss 


UNION ROCK COMPANY 
(A Delaware Corporation) | —_—, 


HOA e re RN Tree Rene Owe lele Se ee SO eS oe a on Rae Oe ee eS 6 eee o - ene meen 


ONeme) 


2730 South Alameda Street, i. RECEIVED 


Aten ewese ee ernemerets 


ae eee 


eee pe seicoeauicen | 2. ae 


_loe Angeles, Los Angeles, California. — 


a ee. ~ = won rrr one ne tees + oe ne ra ttn nnn we eee eens ene ee en rene eeem ene ne eee en ese 


ADJUSTED NET INCOME COMPUT ATION © 


Item Neo, 

t. Gross asles (where inventories are 

an ineome-determining factor)... 8... é -.-7 end allowance... $0. 00. 0... 
Lees éost of goods sold (from Schedule B-1). 
Gross profit from sales (item 1 minus item 2).. pits tual aoe 
Gross receipts (where inventories are not an inteaictaindiiniand ey. Paw cesta ce 
Less cost of operations (from Schedule B-2)... Pet ee 5 | 
Gross profit where inventories are not an ae ee ome: 4minus5). .... 
Interest on loans, notes, mortgages, bonds, bank deposits, ete. (See Instruction 18-(1)) 0. ....-- 
Interest on obligations of the United States (from Schedule A, line 19 (a) (4). (See Instruction 18~(2)).|. 
Rents. (See Instruction 19)... nee nnneenenceeere renee eee eee ee 
Royalties. (Gee Instruction 20)... oon ooo cec cue cenceencnce necro ecoceceeee cece. Ne 
11. (a) Capital gain (or loss) (from Schedule C). ts a net loss, do not enter over $2 000)... ee aie 
(0) Gain or loes from sale or exchange of property other than capital assets (trom Schedule D)... He 
12. Dividends (fz0m Schedule E).............. ee. ee. A an cee’ 8 
13, Other income (state nature of —  _ snes p Net «Oe a 
14. Total income in items 3, and 6 to 13, inclusive... eee eee eee 
DEDUCTIONS 

15. Compensation of offieers (from Schedule Fy... 2.22. 2 -ececnneceenceceennececenonesceeceseececereccenceee| Soo cee wee 
16. Salaries and wages (not deducted elsewhere) eb ya te ar Cae ‘ 

17. Reat. (See Instruction 23) 
18 Repairs. (See Instruction 24) 
enPurnn OMB NirOm SOMOUGIO G) nace ceccaenncccererecenee uccencececececceecansevecesfanereneseneressas comaes fem aces 
20. Interest. (See Instruction 26) neon ceeecnc cece ce cecunarecversesececenves os Sodea su ssoenl Meena onc sanoeeeem 
21. Taxes (from Schedule H). (Do not include Federal excees-profita tax)... .0...0.000000000 0002s cneene eee 
22. Contributions or gifts paid (from Schedule ])..... = cs: 
23. Losses by fire, storm, shipwreck, or other nbaaily or theft. “@ubmit snenitte, wer Tinea 20). = 
24. Depreciation (from Schedule J)... .....222...c-eecessneeeceeccunascecenacaceucecsconeeseesnevececccenessnceene see | RE Bin ce be 
25. Depletion of mines, oil and gas wells, timber, etc. (Submit achedule, sce Instruction 31)... 2.) eee 
26. Other deductions authorised by law (from Schedule i ere | : 
27. Total deductions in items 15 to 26, inchumive ooo oe ete cemem cc eenne enn seeee erences ores 
28. 
29. 
a 
31 
32 


SlPNene wn 


Semen ene wevee ssaciasutens sans ercense qosussermasea stat ceroeeanece-aeyeeeucoemeen te 


et Dt ee ne St nt Set et ner Oe fe ee en fer ay 


Less: Federal exores-profits tax. (See Instruction 38)... 0. ooo. oon cece nee cnncnceneoeereeeecee cane ceeseeeeeeee: 
Net ineome (item 28 minus item 29). ——— : 
Less: lnterest on obligations of the United States (item & a ddmencsecan sae senddcdususadcekecceesee 7 a a 
. Adjusted net Income (item 30 minne item atalino ies ee ee 


EXCESS-PROFTTS TAX COMPUTATION. (See Instruction 34) 


ee ewes ee ane see = enn a nse n ena ene: sees eswormenemenese ss 


a ee a declared in your capital stock tax return 
for the ended June 90, 1938 (or for year ended Jane 90, 1929, 
tax fecal year began in 1 oe 


if your 
July 81 5 Sa ein Mie. ie ee ye. 


36. 10 percent of item HM... 


in excess of 85 percent of item 32, above)... ..__--.--_.. 
37. Balance subject to exowe-profits tax (item 33 mings total of items $5 and 86).—........--...| 8-000. 
38. Amount taxable at 6 percent (5 percent of item 34, but not more than item 37), and ims ——— 
30. Balance taxable at 12 percent (item 37 minus item 38, col. 1), and tax...-......-....- 2-2. = 
«. Total excem-profite tax (total of item 38, sol. 3, and Item 89, col. 3)... _------------neeee eeeeee eens 


CORPORATIONS WITH NET INCOME OF NOT MORE THAN $28,008, (eo Inceruetion 28) 
41. Adjusted net income (itean 32, above). nnn nnn enn ener 
42. Dividends received credit (85 % of col. 2, Bobedule E, but not in exsam of 85 % of itecn 41, pune = 
48. Balance subject to incomes tax (item 41 minus ftem 43). 
4. Portion of item 43 (not in excces of 65,000); and tax af 12} percent... 
45. Portion of item 43 (in encens of $5,000 and not in exeens of $20,000); and tax af 14%... 
4, Portion of items 43 (im exeess of 890,000); and tex nb 16 pereent._______.. 
€7. eet Laramie a een 8 ; as 
bd els emis Siete te 
50, Enssse-profits tax (Mem 40, above) 
$1. Total tax deo (tem 8 plus them 50) : 

UOTE —Qee fmm mul “DUPLICATE COPY” sma bo ed ai ls ied cane GD il be sarmad Xt dagate egy bo mt Set o-sraes / 


re ead 
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APPIDAWIT. (See Instruction 7} 


We, the undersigned, president (or vice president, or 
other principal officer) and treasurer (or assistant treas- 
urer, or chief accounting officer) of the corporation for 
which this return is made, being severally duly sworn, 
each for himself deposes and says that this return (in- 
cluding any accompanying schedules and statements) has 
been examined by him and is, to the best of his knowledge 
and belief, a true, correct, and complete return made in 
good faith, for the taxable year stated, pursuant to the 
Revenue Act of 1938 and the Regulations issued there- 
under. 


>. Hl. Michel 


(State title) 
President 


[Corporate Seal | J. E. Gardner 
(State title} 
Secretary 


Subscribed and sworn to before me this 15th day of 
March, 193..... 


[Notarial Seal] George Rollnick, Notary Public 
(Signature of officer (Title) 
administering oath) 


GEORGE ROLLNICK 
F-4 
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a ~ ‘ — . 
— po = . ~ 4 - 
‘i £ . . . 
cae: i enn, med 


eee FORM 1120A 
UNITED STATES 


un T.5- sess otras aaurctahetnsfudiicieyallt ann iewamar-cfien emanating einai atte Gcliestian 
corporations specified in Instruction 2) 


For Calendar Year 1938 
oc Fiscal Year begining , 1938, and ended _...__, 1939 


PRINT PLAINLY CORPORATIONS NAME AND ADORESS 


/ 
UNION ROCK COMraNY 


stan se rene saaperenin si ateomeees eons ceases mee 0 en ocean tensa 


Qtemns) 


2730 SO'TH aLAUEDA STREET, 


ee ee et eee 9 SN TREES Ge Ee 


"""(Sireat led cama 


“LOS a¥GELES, LOS ATGELES, TALIFOMI1A 


Lite a i En ig inn owen ge BEE = on are ee 
ADSUSTED NET INCOME COMPUTATION 


“GROSS nen 
Item No. / 


1. Grose sales (where inventories are Lees returns 

a0 ijncome-determining factor)....... $. —..j and allowaness. ...- “Sy. cen 1... 
. Less cost of goods sold (from Schedule B-1) a 3 2 7 Se gy 
. Gross profit from sales (item 1 minus item 2) << ais v9 
Gross receipts (where inventories are not an ame om pesaarh _— / = 
Lens cost of operations (from Schedule B-2). a) 
Groes profit where Jnventories are not en ee = factor (item 4 4 minus 5)... - = 
Interest on loans, notes, mortgages, bonds, bank deposits, ete. (Sce Instruction 18-(1)) - x eS eee 
Interest on obligations of the United States (from Schedule A, line 19 (a) (4). (See Instruction 18~(2)). 5 = ae 
Renta. (See Instruction 19)... — _...... : Se ee 
. Royalties. (See Instruction 20)... _.......... ee ee -_ pc. eee 
. (a) Capital gain (or loss) (from Schedule © bi a net loss, do not enter over $2,000)............. 


SOPNSs HH pw 


rd 
—_ 


C 
i) 


. Dividends (from Schedule E).. __Expen $08 assumed * parent company and. 
. Other income (atate nature of income) credited by it to the account of the. 
Total income in items 3, and 6 to 13, inclusive Union Jock Company. 
DEDUCTIONS 
15. Compensation of officers (from Schedule F = a 
16. Saiarice and wages (not deducted elsewhere)... — “= = 
' 17. Rent. (See Instruction 23) — 
18. Repairs. (See Instruction 24).....00.... --. 
19. Bad debts (from Schedule G)_...... ....... .- 
20. Interest. (See Instruction 26)... 
21. Taxes (from Schedule H). (Do not include Federal cenenatamatal eo 
] 22. Contributions or gifts paid (from Schedule I).....2.--.02.22 0 eee 
EEE lites Wilbwrreek, or other casimity or theft. (Submit schedule, seo Instruction '99)_| 
Puisewneciation (from Sehedule:J). nn ee oe 


Cad 
ae OO 


aman ge mem + 


Depletion of mines, oi] and gas wella, timber, etc. (Submit a ece Instruction 31)_.-.. 
Other deductions authorised hy law (from Schedule K)_... — ee 45,519 Cs 
27. Total deductions in items 15 to 28, inclusive._........ 


28. Net income for excese-profite tax computation (item 14 minus item 27) — ee wee ee 
20. Lene: Federal exceee-profits tax. (See Instruction 33). 

. Net income (item 28 minus item 29)... ......-..... 

Lees: interest on obligatious of the United States (item 8, above). 

82. Adjusted net Income {item 30 minus item 31) —— 


ie sted TAX COMPUTATION. (See Instruction wl 


Cones i Col. 3 Comma 


Net income for excess-profits tax computation (item 28, above)... 3. NONE | 


cers (22 Scclered fn your capital stock tax return 
mee June 80, 1938 {or id year ended June 30, 1039, 

a1, Tacoeve tx Bscal year bagan in 1888 and ended on of aftr 
y 0 od a a 


10 percent of item 34.0 ee cee 
186. Dividends received credit (85 percent of col. 2, Schedule E, but seal 
in excess of 85 percent of item 33, above). —_— sailing ee 
“37. Balance subject to excess-profits tax (jtem 33 minus total of items 35 ‘and 86)... ...| & .. SORE = 
iE Anant (axils ot 6.peecent (6.percent of iteny $4) but not more than Item 37), and tax.. , a 6% | 8 
"80. Balance taxable at 12 percent (item 37 minus item 38, col. 1), and tax... —— le: i 
«0. Total excese-profits tax (total of item 38, col. 3, and item 38, col. 8)... .. ..-.. - : ——_ oe s. NOWR.. .. J... 


eweteseccete maser! 


INCOME TAX COMPUTATION 


CORPORATIONS WITH NET INCOME OF NOT MORE THAN $25,000. (See Instruction 35) 
Adjusted net income (item 22, above)... ...........—....-... a= 
oe received credit (85% of col. 2, Bchedule E, but notin excess of 85% of Item 41, ‘eel ee 

I hieiieesawijies 0 inoume tax (item 41 minus item 42)... nee ne eee: 2 | Berea crits teers 2 

44. Portion of item 43 (not in exoces of $5,000); and tax at 12 percent... Bae 
Portion of ttem 43 (in excess of $5,000 and not in excess of $20,000); and tax at oe 

, ~s of Item 43 (im excess of $90,000); and tax at 16 pereent—..__.___ ___. . - 

47. ‘Total income tax (total tax in col. 8 of items 44, 45, and 46)... —--—--.-- anager 

8. Less: Creditforincometazes paid toa foreign country or U. ea a ne: 4 (Boe Instruction 36).}.. 

49. Balance of income tax (item 47 minus item 4B)... nnn ee en ct ee ee eee reer renner enes 


‘BQ. Exoess-profits tax (item 40, above)... -...-----nnen-ve A —_— 
‘1. Total tax due (item 49 plus item 50)... | oo nl 


ent en ewer ee: eneee: 


 nnnaeemmananconeriree te aati Avecmacimemearaiadetone 
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Schedule A.—Reconciliation of Net Income and Analysis 
of Earned Surplus and Undivided Profits 


I. 


Total distributions to — stockholders 
charged to earned surplus during the 


MIC. Gait e ic. iuc. cen cc 


Contributions or gifts (excess over 5 


Preeti limitaion)e.....28:....286... 2. 
Mederal income taxesS................0c..cc-leseccceees 


Income taxes of United States possessions 
or foreign countries if claimed as a 


credit in whole or in part in item 48, 


eer re os 


Special improvement taxes tending to in- 
crease the value of the _ property 
SMSC aay eccecse ne 


Replacements, renewals, and capital ex- 
penditures charged to expenses on the 
0 59 i C: : oneal MOOERR EEE PERE ae 


Insurance premiums paid on the life of 
any officer or employee where the cor- 
poration is directly or indirectly a 


Bomomelaty (2 2-2-5. scsthas sete ee 


Unallowable interest incurred in purchas- 
ing or carrying exempt interest obliga- 


NC ha, i er 


222 United States of America vs. 


10. Excess of capital loss, if any, over 
amount allowable as a deduction in 
item 11 (a), page 1......2....-cccie-cos rr 


11. Additions to surplus reserves (list each 
reserve separately): 


(CQ) ncccdenniledlceoasssseccessasiedseeedseds¢soneses7 se nnn 


12. Other unallowable deductions: 


13. Adjustments for tax purposes not re- 
corded on books (itemize) : 


CER PE TO MD MR ES <a c ee 


14. Sundry debits to earned _— surplus 
(itemuze ): 


CO?) ccc waza 2s Ree: cata gee a 


15. Earned surplus and undivided profits as 
shown by balance sheet at close of the 


taxable year \((Semediule i pe see 34,481.13 
io. leotal of lies, ito. | 5-2). ee $34,481.13 


17. Earned surplus and undivided profits as 
shown by balance sheet at close of pre- 
ceding taxable year (Schedule M)........ $34,481.13 
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18. Adjusted net income (item 32, page 1)... oe. 
19. Nontaxable and partially exempt income: 


(a) Interest on: 

(1) Obligations of a State, Terri- 

tory, or political subdivision 

thereof, or the District of 

Columbia, or United States 

POSSESSIONS» ..........48e. hoe 
(2) Obligations of United States 

issued on or before Septem- 

ber 1, 1917, Treasury Notes, 

Treasury Bills, and Treasury 

Certincates of indebtediess:: 22 
(3) United States Savings Bonds ~ 

and Treasury Bonds owned 

in the principal amount of 

$5,000 or less.) ....2.......0.. ou 
(4) United States Savings Bonds 

and Treasury Bonds owned in 

the principal amount of over 

DOMIIO” ..ccaccc-ct-oce--s-csesdoeee 
(5) Obligations of instrumentalities 

of te United States......... 2. ee 


(b) Other nontaxable income (item- 


ize): 


224 United States of America vs. 


20. Charges against surplus reserves de- 
ducted from income in the return 


(itemize). 


21. Adjustments for tax purposes not re- 
corded on books (itemize) : 


22. Sundry credits to earned = surplus 
(itemize ) : 


Z5— lotaleol lies" / 16922. 7 ee $34,481.13 


ey 
[213] 
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Schedule J.—Depreciation. (See Instruction 30) 


7. Esti- 
mated 8. Esti- a 
1. Kind of Property (If buildings, state 2. Date 3. Costor Other 4. Assets Fully De- 5. Depreciation Al- 6. Remaining Cost Life Used mated Re- 9. Depreciation Al- 
material of which constructed) Acquired Basis preciated in Use at lowed (or allow- or Other Basis to in Accu- maining lowable This Year 
End of Year able) in prior Be Recovered mulating Life From 
Years Depreci- Beginning 
ation of Year 
NE NET Lo iss du ins bs’ Lac seo aed dns sassuessensdesuadcossaiwescteies sp ce sdsszeisesataeicenesteseeaice $5 es celecs, pierce Bh vccceccescccesnssocedeecece coscovesecnss s:0le sects ete eee $ . sssiceiessactt 
SCHEDULE ATTACHED 
BE Otalemm rs mcermase ter 24, pa Se: 1) cecicccccenescsessnasonscaccestersnasdaceen cecessseescses cae es ee bitiicateestlacisatendiavcda ne ncepessseqreseccaseccnbensedseceasiearsu he 
Schedule K.—Other Deductions. (See Instruction 32) 
Amortization of leaseholds $ 5,413.44 
Amortization of bond discount and expense 10,097.10 
$15,510.54 


eee Cee e Fee w Hr Hw ENCE HEC ON SOTO NOEs ewan Omen eR eR EOS ae OOF EEE een N Een BOR e ae 8 fr eer ES OEE OO en ne Bw rman e nH ewe e tere n enna ne Benne nana onan Oe Oe bn nae ce tae nena we bonne eee e ne On Bee eb tenses eesacccenerseceras docs erencsconenccace: ae ener wwe se et enane Sence seen een nesoeeeseesseeenennans 


eerrrrerer errr terre errr etre? Seto rer re i eter tr Cer rere re ere errr 


End of Tasah Yoar 2 


ronan 


ASSETS 
2. Notes and accounts receivable. ® Sarent. Company. 
Lees reserve for bad debts 
3. Inventories: 
{a) Raw materials eee 
(b) Work tp process 
{c) Finlshed goods. : 
(@) Suppliecs....... ? —_ 
4. Investments (Government obligations): 
{) Obligations of a State, Territory, or political eubdivision 
thereof, or the District of Columbia, or United States 
PEOEION Re: neicccye..- He. . WR. a oe oe 7 
(b) Obligations of the United States. ; 
(c) Obligations of instruncntalitves of the United States. 
3. Other investments (itemize) 
_ sbeoks.of subsidiaries 


eameen ae 


bed 


# 
\ 


- 


Less reserve for depreciation 


6. Capital assets: Leassholds ~~ 636,770 35] » $46,770 85, 
(a) Depreciable assets (itemize). 3ulliings $ 16,580 71 4 s 13,75 a0! { 

_ Machinery + equipment 2,139,599. 6 | 2,4e7,708 Ly 

Puraimire k fixtures "35,881 51 | ¢ {see 51 

Total depreciable assets <3, 159,132 Ty I  £3,157,208 on 


2174705 3 


‘d; Depletable assets. ..ocx Jjeposits 


2,805,694 19 


352,100 252,553,504 96’ 
$ 755,594 97! 


al 
268 


weed OT ee 
: : 
Less reserve for depletion Dhbp 12 20 : 561,565 T7 = 195, Lf 93! 
© Land. . | 252,57% 78 ; 252,579 78 
7. Other assets (itemize). Progailt reat § : 29 . x L7d 20! 
Jond siaiiaz fund 154234 70 i 15,624 70 
Mond discount 2 expanse 80,923 62 97,021 $270,826 52 _—_—86, 9541 92 
8, Total Assets ' $bp ode, 210 fay a5 
LIABILITIES | | y ‘Cor a 
9. Accounts pavable pm & & Lae, 
10. Bonds, notes, and mortgages payable: | { j 
(a) With original maturity of less than | vear § . : 1 4 | $ | 
{t) With original maturity of 1 yeat or more. 18,000 00 13,00G 00 ae ,000 00 lig 00 
Il. Accrued expenses (itemize) interest & Saliee Ov: ed $ 636,.380 00! 
—— all other hb SF «= SISO. ones, 15 
12. OWter NAPiitigg yitemize -_ . aor i 
+ Wands outstanding LL} 45979,309 00__ — 1,979,500 20 
13. Surplus reserves Otennzc) $ | Se | | 
_ wilt —_ al y_! —_ 
14. Capital stuck: | Pog / 
(a) Preferred stock... .. ... $ . $ 
(6) Common stock. Ma af Qos ae |__| 2,h10,789 45 
15. Paid-in or capital surplus... ' ’ | — 4 : 
16, Earned surplus and undivided profits. - | Fs 31 13 | D413} 1% 
. -_ va ae ee, ; Tet Ts 
47. _ Total Liabilities. —- <2 J85. 279 ol . H R5 007,009 47? 
QUESTIONS 
1. Business classification. (See Instructivn 16) _. which sach return wae fled e 
i ‘engaged in more than one of the business classifications iudiested | 10. Wax the curpuration 1 Avy Way sn ovtgrowth, result, ‘coutinuation, ar 
in iran sig eu state on ie = see above the bp businesses ae- reorganization of a business or burinesses in existence during this or 
counting for the greater part of the total receipts, and the approximate ee sd ; Ds ber 31, 1917? No i in 
pereentage accounted for by each of the two businemes. If engaged in Be | le 3 Te oe ee ee ee 
retail trade, also indicate the vumber of stores aa of the end of the taxable i name and address of each predecessor businoss and the 
t. date of the change in eutity le ee 
2. Date of incorporation ....._.epatumber 19, 192k. 
3. Btate or country ......... ....welaware....... y: a ‘ “ 
4. State collector’s office where your return for the preceding ycur was soem - 
SS eee © Anceles.. e Egoddsts or : aaa. 
. Te “OCK Frodusts woe 4 OP ee er Ser = og 
5. The eurporation’s books at RFE cieseteee —" = i tpon such change, were ary asset values increased or decreased? 
Located at . L120. SOUL 19.06.40 3bos les su1gedes, ue =f answer is “vee,” closing balance sheets of old business 
6. In the corporation & personal holding pings wiRiae iceman aitiote srt and open balance sheets of new business must be furnished, unicas 
section 402 of the Revenue Act of 1938? ../9...... If 20, en adkti- furnished heretofore. 
tional return on Form 1120 H muxt be filed. ti. Ta this return made on the basis of cash receipts and disbursements? 


hg 
7. Is this a consolidated return of railroad corporations? . Le ae oe 
procure from the collector of internal revenve for your district 
‘orm 851, Affiliations Schedule, which shall be filled in, eworn to, 
and Sled as a part of this return. 
this is not » consolidated return of railroad corporations, did you {a) 
own at any time during the taxable year 50 percent or more of the 
voting stock of another corporation either domestic or foreign or (b) 
did any corporation, individual, partnership, trust, or association 
own at any time during the taxable year 50 percent or more of your 


voting stock? 2.072... If the answer is “yes,” attach separate 

schedule showing with reapect to cach: (1) Name and address; (2) 

pescentage of tock owned: (3) date tock wax aoquired; and (4) the 
tor’e office in which the income tax return of such corporation, 
individual, partnership, trust, or association for the last taxable year 
was filed. 

9. Wes the income of this corporation included in a consolidated return 

w, 

for any prior year? #9. If so, give name and adress of cor- 

tion which filed the consolidated return and the last year for 


8 If 


FO. 1 not, deseribe fully what other basis or method was 
used in computing net incume - RGOORW, 


a8 


12. State whether the inventories at the beginning and end of the taxable 


year were valued at cost, or cuet or market, whichever is lower 
ei, NE re se 1f other basis is used, describe 
fully, state why used, and the date inventory was last reeonciled with 
atock ......... 


bare own ann tape seen bowen ns ees tetas tw rene et ey 


1009 (see Instruction 10-(1)) for the calendar year 1938? _..No.__.. 


14. Did the corporation at any time during the taxable year own directly or 


indirectly any stock of a foreign corporation? (Answer “yes' or 


segs 0 (if answer ix “yes,” attach schedule as required by 
Instruction 13-{2).) | 


AFFIDAVIT. (See Instruction 7) 


We, the undersigned, president (or vice president, or other principal officer) an 


eorporation for which this return is made, being severaliy duly sworn, each for himectf deposes and asyn t 
chedules and statements) has been examined by him and is, to the best of hia knowledge and hehef, a true, 
faith, for the taxable year stated, pursuant to the Nevenue Act of 1938 and the Regulations sued thereu 


HAIGH. ...., 1939. 
BLIS 


Subscribed and syern to before me this _ L... day of 
EE Re 
¢ pth) CP ites 


: 
GEORGE ROLLE LCE 


I/we swear (or affirm) that I/we prepared this return for the 


whom this return has been prepared of which I/we have any knowledge. 
Subecribed and sworn to before me this ...... .. day of 


[=-] itenature uf Acer witolaitertng nid; 


@. 0. Gorepamner rowers rE rire 


(Tie) 


or chief accountiog officer) of tiv 
urn (inejading any aceompen ying 


"lla 


d treasurer (or assistant ty 


uUrer, 


ie 


AFFIDAVIT. (See Instruction 7) 
tema named herein end that the return (Inchiding any 
statements) is a true, correct, and complete statement of sil the information respecting thr ineoine tax and/or excvse-profils tax H 


acoompanylng schedules and 
iabitlity of the person for 


ae tH) -ner Sarees. 


(Wipnaluce 14 jocwun prepetiog the return) 


+ meee nee oe 


(asgnediuen of peinecn peepertiig the revern) 


Stade sf ates at eerie yer, Wear) 4 
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UNION ROCK COMPANY 


(A Delaware Corporation) 


Accounts Receivable — Parent Company 
Analysis of changes in current account with parent 


company during the year 1938 


This account has been kept in accordance with the terms 


of an operating agreement dated April 1, 1929 


Balance per books — December 31, 1938 $2,885 969.17 
Balance per books — December 31, 1937 2,721,108.28 


$ 164,860.89 


ANALYSis.OF Chiesa 


Charges: 

Expenses assumed by parent company: 
Rent Sls. 300 Ze 
Interest 120,056.68 
Amortization of bond dis- 

count & expense 10,097.10 
Depreciation 60,913.67 
Depletion 1,295.89 


Amortization of leaseholds 5,413.44 


$213,133.06 


228 United States of America vs. 


Excess of depreciation 
claimed for 1938 over de- 
preciation per books $ 31,437.20 


Amortization of leaseholds — 
not deductible 11,920.56 


Credit to property accounts 109.00 


Total charges 


Credits: 
Additions to property $ 8,184.53 
Payment on trust deed note 4,000.00 
Rentals paid 15,930.00 
Payment of interest on 
trust deed note 750.00 


Total Credits 


Net change during 
the year 1938 


$193,725.42 


28,864.53 


$164,860.89 
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UNION ROCK COMPANY 


(A Delaware Corporation) 


220) 


Item 25 — Deduction for Depletion for Year 1938 


Property 


Baldwin Park 


Claremont 
Crossland 
Durbin 
Davies 
Duarte 

Fish Canyon 
Largo 
Orange 

Reed 

Scott 


Yaeger 


Cost 


Date 
Acquired 


1923-24 
1927 
boZ3 
1927 
1923 
1923 
1922 
1923 
1927 
1927 
1923 
1927 


Depletion to December 31, 1937 


Depletion during 1938 


Total reserve per books as at 
December 31, 1938 


Cost 


$157,981.36 
82,435.44 
5,000.00 
236,000.00 
1,700.00 
160,000.00 
7,916.00 
10,010.00 
24,318.20 
3,060.00 
8,900.00 
50,//2.9/ 


$755,693.97 


DEPLETION 


$ 62,469.82 
4,367.28 


126,723.75 


507.39 


$194,128.20 


$194,128.20 
1,295.89 


$195,424.09 


Prior Years Year 1938 


$1,243.55 


52.34 


$1,295.89 


F-11 
[Zi 
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UNION ROCK COMPANY 


(A Delaware Corporation) 


Schedule ‘“‘K”? — Deduction for Amortization of Lease- 
holds For the Calendar Year 1938 


Considera- Amortiza- 


PERIOD tion tion 
Lessor Plant From To For Lease For 1938 
Matilda Haack Boulevard 6-1-26 6- 1-39 $ 68,750.00 $ 5,413.44 
North American Ven- 
ture Company Rivas 6-1-25 12-31-36 188,020.85 —o— 
Total to Schedule “K” $ 5,413.44 


Unallowable amortization of leaseholds, 
set up on appraised values 


Appraised 
Value 


Azusa Foothill Citrus 
Company Largo 12-31-28 2-27-54 $150,000.00 $ 5,960.28 


“ [ “Kincaid 12-31-28 2-27-54 150,000.00  —_5,960.28 


Total per books $ 17,334.00 


Revenue for Amortization of Leaseholds, 
as per books 


Amortization to December 31, 1937 $438,011.57 

Provision during 1938 17,334.00 

Amortization to December 31, 1938 $455,345.57 
F-12 
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UNION ROCK COMPANY 
(A Delaware Corporation) 


Stock owned in other Corporations as at December 31, 


1938 


Percentage Date Tax Return 
Of Stock Stock Filed 


Company Address Owned Acquired At 


Reliance Rock Company 2730 South Alameda St. 100% 1929 Los Angeles 


Union Rock Land Co. = 2730 So. Alameda St. 100 1924 Los Angeles 


Orange County Rock 


Corp. 2730 So. Alameda St. 100 1927. Los Angeles 


F-13 
[219] 


Y 

- 

-— 
‘ 


Particulars 


Rook and Gravel Plante; 


Baldwin Fark 


Boulevard 
Claremont 
Additions - 1936 
12-3} =38 
Jurbin 
Largo 
Largo M41) 
Additions - 1937 
= 1937 
3-31-38 
12-31-36 
Orange 
Additions = 1937 
12-31-38 
Yaeger 


TOTAL = ALL PLANTS 


UNION ROCK COMPANY 
( A Delaware Corporation) 
Item 2, (Schedule J) Computation of Depreciation Claimed for the Year 1938 


Balanos of 
Original Cost Charges to 12-31-37 Cost Remaining Useful Net Book Gross Book 
& Additions, Aoc rued Reserve for Remaining & Life at l-1-38 Vepreciation Value of Value of Total 
Net of Sales & Sales or Ralanoe of Depreciation Sales & Additions , OF at Date of Claimed for Property at Property at Reserve at 
Retirements to Retirements 12-31-37 Reserve at Retirement, Balance During 1938 Addition (Years) 1938 12-31-38 12=31=38 12-31-38 
12-31-37 Year 1938 Cost 12-31-37 Year 1938 of Reserve = - ~ - - ee 
EDT >) | AY 2 ee TE YS vot 21,959 282 mom 252, 251037 $252,251. 
$ 277,314 04,7 $ 277, 31behL7 $ 264, 0828), $ 264,082.08, $ 13,231.63 5 $ 2,446.33 $ 10,585.30 
2h, 514097 2h, 513697 4, 129011 129011 20, 38586 8 25451050  —17,93l4036 
9 oly 8 =o- 
$301 82901), 01,829 el, § 211695, 268,211.49 206.92 . 097083 _$ 29,109.09 $ 302,116.87 273, 309078 
$249,457.60 $ 209,457630 $ 249,457.30 4 249,457 30 wages 0 “o- al $ 219,457.6 0 _§ 249,457 00 
$ _1,6,4,08.81 $116,408.81 ¢ 110 902. 6 983-82 _$ 4919012 $ 116,106.61 § 141 1489-69 
@ 61,715.89 $ 61,7150e89 3} 28,828085 $ 28,826.085 < 32,887.04 6 & 5,481018 $ 27,105.86 
1,987 041 1,987 641 132.50 132050 1, 8544091 4 397 oL:8 1,L57¢43 
796.08 796.08 33017 33017 762091 3 1956 563.99 
1,239.23 5 185.89 1,053.34 
= 630095 8 =“o- 6 e 
$ 6444499038 3 64,199038 $ 28,994.52 3 28,994.52 7520 6,263. pli) 6, 3 9036 _$ 35,258.09 
$ 22,,482067 $ 22h,482067 $ 210,9250h5 $ 210,925e45 $ 13,557.22 1 $ 13,557022 “o- 
598.05 598205 19.51 149051 LLB 5 2 199035 ¢ 249019 
31 8 ~O~= 31 
$ 080.72 225,080072 $ 211, 070% _$ 211,074.96 $ 0220 13,7360 51,5 050 225 21122 221, 8316 


$1,626, 2! $ 46, 30567h 3 L7e 


026 $1,510, 21,9089 ; 1,510, 21:9 089 


1,029 ,003018 $1,276,550 


yt 


Farticulars 
“ankers: 


Tomo ton 
a eee 


aicitions ,=30=38 


“Vompton “eo 
Sl -onte 
Lermosa 


Lone Junction 

additions = 1937 
En2h e355 
12-21-38 


Home Junction "e« ‘Je 


Lone “each 
additions - 1927 
lessln30 


Lon? Sexuch ie Me 


rere ey meee me 
Los . dietos 
<errill 


Aiditions ~ 1936 
= 1937 


sherman 
additions - 1936 
- 1537 
12-41-38 


Sheraan Pe e Me 


Slauson 

Aiditions - 1936 
- 1337 
~ 1937 


Slauson 2. Me 
Additions 


silminzton 


Wilmington R. Me. 


Upicn ROCK COMPANY 
(At velaware Corporation) 
Item 2), (sehedulea J) Computation of vepreciation Claimed for the Year 1938 


Cririnal Cost Charges to Balance of ; 7 
! adiitions cc rued ‘aserve for 12-31-37 Cost Yemaining vseful Net Hook iross hook 
et of Sales * Sales or alance of Jepreoiation sales & “emaining & life at 1-1-38  vepreciation Value of Value of Total 
etirenents to Yetirenents le~31=-37 Reserve at “etirenent, Balance Additions er at vate of Claimed for Property at rroperty at keserve at 
12871937 Year 19% cost 12-31-37 Year 1938 of °eserve juring 1938 = .ddition (Years) 1338 12s eg 0) Weep 
qi, 2iSel- 71,519618 65,978250 65,978 «50 % 5,840.68 3 $ 1,93606 ¥ 3,902.0) 
231,02; 10 15.62 218.62 
Baws te 
Te ES - 


om re 


63,216.62 $ 63,816.62 >» 63,816.62 » 63,816.82 : 63816042 63,816.62 


en 228 000 - 2 

$ $2,b91eh5 $62, L9105 §  $0,1)55035 & 60,455035 * 2,036.10 2 $ 1,016205 ¥ 1,016405 
eo i5 ell 1 "S15ell, 37680 37 «80 1,777 034 19 90076 1,686.58 

2 9OL, 059 20 106.85 2,45707h 

| 70.02 8 -0- 10002 


m6 337.01 & 46,837.01 3 46,63961,6 5 46,688.16 " 11,8455 2 Fs Vie 27 3 Tit 028 
1 eP2.39 1,082.30 105023 105023 977207 o 130.40 796067 
on Sco en oe eee LiGs6) 2 eae ween ee 202 HO 


ema is, See Pe a ee oS ee 2 Li724919 031 et, Lib, ie 9 eT $ 1162793062. = Bieter! SS Se a 254.267, ez seat Le os HB 389092 £ west Oi! O14 56 
a ont? Doks iSicltecsoy Testes Ss ee ole: 232 ee SA nhs ees a ne fae 243203 i eo } 02th ig terres + oO 8 T1077) eee 308, 


3 Eee 01 rn wo allt S57 06 Te] we : cok 2,36li008 a4na73an87% | we 3844093 ee ee | eaaaneeware tthe! 8 & A UAL § 5,657.97 u 2 325058 
& 57,731035 $ 57,751035 55,51 2503 $ 55,312003 § 2,439632 2 3 1,219065 + 1,219067 
2.152037 2 oeea7 107.62 107.62 2 Obes 23-3/), 86.10 1, 958065 
aoa oe scare 24.9 a eee oe 2, 267091 _ 20 nee 21800 22905. 
fra 62 een a a woe 2T1 083 § 5591119065 55 ,uil9 065 6,851.98 ee cew abe tltPe]d 2 5 pl27.33 8 62,2716! +27le 63 56, 8443030 
$ 39,561.17 ae 39,661017 § 38, 032011 % 38,0321 5 1,629606 2 $  — BUye52 5 = Bye SY 
3,609 047 3,609 ohj7 90948 909 ol43 2699099 3 721 289 1,978.10 
162.42 162.42 10015 . 10015 15227 6 2h. 36 127691 
<a, = es ee ee. oon eee OF: Mai onus 
err Bit 3 Oe li 3 005 $B pWeTe 28995 d oT SF 14596063 SOTTO 035086» 4 3,5/45037 4 40 
i Ts. L95e 16 Ee ee i <-> 
3 = 57,975059 ~ 575975059 > 57,975059 + 57,975059 =f 0 “O- “o- 
2, 225422 2 9225022 370087 370 87 & 1,854035 8 5 202652 $ 1,631.83 
323052 323052 47018 4.7218 276034 i LO obs 235290 
a oe BE eee ee eee 


3504750002 2 04750002 8 58h 8 SBMS 5 2337057 1205253 3 2,052.04 § _ 60,750.02 _§ 58,697. 
$ =. 1, 545092 >  1,545091 « 978000 : 978-00 ¢ 56791 5 $ 113.58 = Ly 50 33 
205657 seh 205.67 eT 25-71 179.2% 8 20.57 159039 


$___3,752058 ¥ Ae 751058 4 1,00%e7TA 4 1,003e71_ 3 a UE Tice ee § babel 5 i 613072 $e T5158 1, 137486 
§ 61,2516 tN 25106 5 52, 51207 52,812 071 8438085 4 2082093 3 64355092 $ 61,251.56 $ 5,395 264 
a G48 .76 Ni. NB 27S 8 De $ __379051___3 569.25 Cig 3$ 94.88 $ 474037 _$ . 948.76 & 474099 


q- 5 


a UNION ROCK COMPANY q 


(A velaware corporation) 
Item 2, (Schedule J) Computation of Depreciation Claimed for the Year 1938 


Original Cost Charses to Balance of 
& Additions Balance of aocrued Reserve for 12-31-37 Cost Remaining Useful Net Book Gross Book 
Wet of Sales & Sales or He = 71 5 ji Depreoiation Sales & Remaining & Life at 1“1=38  vepreoiation Value of Value of Total 
Retirements to Retirenents Reserve at Retirement, Balance Additions or at Date of Claimed for Property at Property at Reserve at 
Partioulars 12931 =37 Year 1938 Cost 12~31-37 Year 1938 Of Reserve uring 1938 Addition (Years ) 1938 12-31-38 12-31-38 12=31-38 
Bunkers (Cont'de) 
Vineyard 061 $  4,977061 


Vineyard Re Me 


TOTAL © ALL 20 InusS 


Buildings 


El vonte Shop & Garage 
Additions = 1937 
6=30-38 


4iscellaneous Property 
Railway Equipment 


2 563, 494012 3 56 4glye12 25 916, 99051 $516,949051__$ 49,999238 B11 535 0% __$ 38, 116032 _$ 566,948.89 § 528,161,657 
$ 16,066.47 $ 16,066.47 $ 11,190.79 v 11,190.79 3 4,875.68 11 $ 143-2, » 4,h3ekh 
514 2h, 514,.2h “O= =~ 514 2h 20 25671 188 53 


TS RRR ae REET SERN NRCRLONEE SOD OAT 2 EASES SPENCER RLS AONE ARENSON MOTEL 


— 187409 10 9035 TTT 


G __11,190679_ 


$ 50,750.00 $50,750.00 ¥ 50,750.00 % 50,750.00 ~o- 0 -o= mom 8 _50,.750000_ __50, 750400 


Largo~Kinoaid Railway 4 17,536.70 $ 17,536070 $ 17,536070 ¥ 17,5%e70 “0 0) -o- “o> y —-17,536070 » 217 a0 
Miscellaneous Eyuipment 3 18 ,14)0. Q me 16,1110. 9 ; 


Inglewood Traokage 


Largo=Kincaid Tie Line ¥ — 2,92l098 22,921.98 § 2,05 063 


Office Furniture 
and Bgui pment 


15,881.51 S$ 15,841652 2?  15,8t1451 


Salvage s 39» Siro 36 $109.00 Ree “0- 
Total “iscelleneous Fropery 4 175,258.38  .109.00 175,19 38 14,87 017 
automotive Equipment » 135,107200 ‘ % 135,107-00 <« 145,107.00 3 135,107.00 =o“ 
pices = 1% - 3, 363065 3, 363065 2, 224679 2,22h679 3 1,138.86 1 1,138.36 “02 
- 1937 2, 310027 2, 310027 472095 72695 1,837.32 1 clus 1,155.14 =; 6382.18 ~ 
- 1938 


TOTAL = ALL FROPERTY 


tees 1, 786075 2. aan 178005 1,608.70 


vl 58 2490 065 32, 530,437 42 #2, 371 2946 e77 


ROCCNCILIATION #ITH Sala tt? SEEET AS (ALEC ee 


Exoesa of credits ts depreciation reserve as per books, over depreciation as per sohedules attached to tax returns; 


For the years 1944, 1935, 1936 and 1937 as detailed for those years 62, 353208 62, 353.08 

ror the year 1936 = as per books 29, 1:76 6:7 314437020 31,437 220 
- ag .er schedule above 60,913067 y 

Other adjustments, as detailed ons ohedule attached to 1936 return 4, 705026 ; ly, 705026 


§152,280.02 92,530,427eh2 42,398,157039 ‘ 
Add; Leaseholds 181, 4.256389 6364770085 455,345 257 - 


TOTALS - as per balance sheet at vecember 31, 1538 3323, 7056 $3,167,208 6 32,8 


| tale : 
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T-R-E-A-S-U-R-Y D-E-P-A-R-T-M-E-N-T 


INT BRN Ae REVENUE SERV Ie 
Les vAneeles Calir. 


Office of the Collector 
ieee District of California. 
In Replying Refer to — IT:LAL 


March 9, 1939 


Union Rock Company, 
(A Delaware Corporation ) 
2730 South Alameda Street, 


Los Angeles, California. 


Bit: 

Receipt is acknowledged of your letter of recent date, 
requesting for the reasons therein given, extension of 
time within which to file your return of income for the 


calendar year 1938. 


PmoVYIDED A TENTATIVE RETURN IS FILED 
WITH THE COLLECTOR OF INTERNAL REVE- 
NUE FOR YOUR DISTRICT ON OR BEFORE 
MARCH 15, 1939 AND PAYMENT MADE AT 
THAT TIME OF AT LEAST ONE-FOURTH OF 
THE TOTAL ESTIMATED TAX THEREON TO 
BE DUE, you are hereby granted an extension of time 
fo April 1, 1939. 


256 United States of America vs. 


Any deficiency in the first installment of tax will bear 
interest at the rate of one-half of one per cent a month 


from the original due date. 


By a “tentative return” is meant a return on the ap- 
propriate income tax form, showing only the name and 
address of the taxpayer and the estimated amount, if any, 
of the tax due. The items and schedules shown on the 


form need not be filled in. 


A copy of this letter must be attached to both the 
TENTATIVE AND COMPLETED returns as au- 
thority for the extension of time herein granted. The 
completed return when filed should be plainly marked 
“COMPLETED RETURN”. 


Respectfully, 


Guy T. Helvering, COMMISSIONER. 


By NAT ROGAN (Signed) 
COLLECTOR. 
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TeBU-Tov-T-1-V-5 _ R-B-T-U-R-5 aa 
“a FORM Ili, 
Treasury Depertment internal Revenue Service 
UNITED STATES 


1938 corporation INCOME AND EXCESS-PROFITS TAX RETURN 1938 


es teayiiammaasa- cares, ent aaa tas ae a sata ae 


, a For Calendar Year 1938 PPL 
; Fiscal Year es | ee n= 


PRINT PLAINLY CORPORATION'S NAME AND ADDRESS Ne. = tp sotesten en: 


e @ 


ee eens = 
an Se. » ——" ee oe Combiner, Sima 
rs) 
2730 South Alameda Street, ec 
ee mesons RS ee ee ae al Rw Eee 
>- dr 
Les Angeles, los Angeles, California. : 
n\n en "se “ 
| es 
Fen Payment —_ 
—.._ le ef business... a seennae eon lias ae =, ‘ SS = 


ADJUSTED NET INCOME Sa 


GROSS INCOME — ia 
Item Ne. | 
1. Gross sales (where inventories are Lese returns | 
an income-dctermining factor) _ §&. " ... +? aad allowances. $. ne $ 
2. Less cost of goods sold (from Schedule B-1) mS f 
3. Gross profit from sales (item 1 minus item 2) . ———— Wig. 
4. Gross receipts (where inventories are not an income-determining ——) — — 
5. Leas cost of operations (from Schedule B-2)......._ — — =i 
6. Gross profit where inventories are not an soi liannaiilieig? factor lume. @ aes les Ei) 
7. Interest on loans, notes, mortgages, bonds, bank deposits, ete. (See Instruction 18-(1) . | 
& Interest on obligations of the United States (from Schedule A, line 19 (a) (4). (See Instruction 18-(: 2). 
. Renta (See Instruction 19)... py, { 
10. Royalties. (See Instruction 20). nee eceeeceeteeee eee nee in : 
11. (a) Capital gain (or loss) (from Schedule C). (ta a net loss, do not enter over $2 000)... 
(6) Gain or loan frowa sale or exchange of property other than capital assets (from Schedule D) ... 
12. Dividends (from Sehedule E).... ..... ioc on oy oe EEE AP en ee eb 
13. Otber income (state nature of amen). = ee. = a ne, me , 
14. Total income in items 3, and 6 ta 13, sania EAE Sc Moe OE CO - 
DEDUCTIONS 
15. Compensation of officers (from Schedule F). 0... | eee ee eeeseceecee: 106i 
16. Salaries and wages (not deducted elsewhere). . Peg 2... ee ee . 
17. Rent. (See Instruction 23)... Oo ee ee 
1&8 Repaire. (See Instruction 24)... ..... SI rR oe ore aa os mase ss sos awe eo 
19. Bad debts (from Schedule G)_. |. eee a ee 
20. Interest. (See Instruction 26).... cont 
21. Taxes (from Schedule H). (Do not include Federal i —_ er | 
22. Contributions or gifta paid (from Schedule I)... ae - oe i 
23. Loeses by fire, storm, shipwreck, or other catllibgss or r theft. (Submit schedule, see laswertion 20). 
eS nn eae 
25. Depletion of mines, oil and gas wella, timber, ete. (Submit schedule, sce Instruction 31)..... { 
26. Uther deductions authorised by law (from Schedule K)...-.. ne cents 4 
27. Total deductions in items 15 to 26, inclusive... en ee eee 
2a. Net income for excess-profits tax computation (item 14 minus item 2). a — 
29. Leas: Federal excens-profita tax. (See Instruction 33)... en 
30. Net income (item 28 minus item 29)... a 
31 Leas: Interest on obligations of the United States (ieee 8, Bieri me oe ee - <2 
32. Adjusted net income (item 30 minus item 3 — P 


33. Net income for excess-profits tax computation (item 28, above).............. ........_-...-| 8 _ NONE. 


&. an) Sores your eapitsl stovk tax recur 
hn se adel 1938 (or for year ended June 30, 1939, 

ty. moome tax fisca! year began in 1938 and ended on or after 

Joly 3) ea eee 


36. 10 percent of ium HH ...... 
36. Dividends received evedit (85 percent of col. 2, Schedule 5, Weinot 

in excees of 85 percent of item 32, above)... _____......--.- |" Bes sien. eo 
37. Balance subject to excees-profite tax (item 33 minus total of items 3 and 36)............... 
a. Meare Aina tx GC perenett (Sipereent of item 24, but not’mare-than item 87), and tax... 
29. Balance taxable at 12 percent (item 37 minos item 38, col. 1), and tax... ...----.. 
#0. Total excees-profits tax (total of item 38, col. 3, and item 39, col. 3). .... 


INCOME TAX COMPUTATION 


Wei ---2<2.c-cscemcece| ess cece 


CORPORATIONS WITH NET INCOME OF NOT MORE THAN $25,000. (See Instruction 36) 
41. Adjusted net income (item 32, above).........-——.—.--..-------------ee woot! 

42, Dividends received credit (85% of col. 2, Behedule E, but not inexceas of 85 7% of Item 41, desee). 
43. Balance subject to income tax (item 41 minus item 42)_. ee 
#4. Portion of Hem 43 (not in excess of $5,000); and tax at 12% percent... es 
45. Portion of item 43 (in excem of $5,000 and not in excess of $20,000); and tax at 14%... 
44. Portion of item 43 (in excess of $20,000); nad tax at 16 percent. 
42. Total income tax (totel ¥ x im col. 3 of items 44, 45, and 46). naan ae eens ne] B 
“2. Less: Creditive ineome tae paid toa foreign country or U. 8. possession allowed a domestic corporation. (See Instruction 36).|_ 
49. Balance of tnoome tax (item 47 minus item 48). ne nnn nn eee eee cece cette nee cee eeceneeee: 
§@. Excoss-profite tax (item 40, above) cence cee cect eceee eee cennnenamenmnnenees ease cseeeeese sates eeei: 
us. Total tax due (item 40 plus item 60)...............-----.. oe cee... ell ie 


SOPTE ths fam sacd DUPLICATE COPT™” mat be lod sth hn eign rota (00 vil bo anand I dt cy bot Soh 
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Consolidated Rock Products Co., etc., et al. 239 
AFFIDAVIT. (See Instructen 7) 


We, the undersigned, president (or vice president, or 
other principal officer) and treasurer (or assistant treas- 
urer, or chief accounting officer) of the corporation for 
which this return is made, being severally duly sworn, 
each for himself deposes and says that this return (in- 
cluding any accompanying schedules and statements) has 
been examined by him and is, to the best of his knowl- 
edge and belief, a true, correct, and complete return made 
in good faith, for the taxable year stated, pursuant to 
the Revenue Act of 1938 and the Regulations issued 


thereunder. 


S. H. Mitchell 
(State title) 
President 
[Corporate Seal] J. E. Gardner 


(State title) 
Secretary 


Subscribed and sworn to before me this 15th day of 
March, 193 
[Notarial Seal] George Rollnick, Notary Public 


(Signature of officer (Title) 
administering oath) 


GEORGE ROLLNICK 
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having tetal recelpis of net mare the « $250, 00 nara not inowene of wet sears than $26,098 er ne mat Income (cacept cartaln 


240, 
_ For Calendar Year 1938 


a ne oe 


“ E 0 UNION ROCK LAND COMPANY 


oN t SSS POMS SO Whee ee .  . 


7“ Ale 2730 SOUTH ALAMEDA STREET 


enna coe see ate ety ne wooo, 


LOS ANGELES, LOS ANGELES, CALIFORNIA 


sales (where savderentes are 
‘GB income-determining factor)... $20; and allowances... Soi ceeeceeeee (2... 

profit froma sales (item 1 minus item 7). —————S or ees eet nel LOS 

recsipta (where inventories are not an inumne-dewuninig tate). Bese sou cnbeceeesessec| qtoeeen 

eost of operations (from Schedule B-2)... oe 34 a 

protit where inventories ars not an pete ameeidon, tance’ (neta 4 ae = Rosscooesee Bee cert scsc ocecacttnaneeee 

on loans, notes, mortgages, bonds, bank deposits, eto, (See Instruction 18-(1))... Pe ee Cee hoe 

on obligations of the United States (from Schedule A, line 19 (a) (4). (See Eooweneen. 18-(2)). nase vevanseuaunesscnaqelletseeees 

(Bee Instruction 19)................ Sea os ae i rnc a ee | eo 

’ (See Instruction “we Sela waco scnsSbas's daseceedanssecbdtemveucen sides aceeeeecaos semble | tener er ee ce 

a) Capital gain (or les) (from Schedule C). (If a net =. do not enter over $2,000)... BO Ne ee Re 

B) Gain of fas from sale or exchange of property other than capital anete (from Schedule D) | | aon eer. bas cane 

GE. EOE TE LL eee | eee ee ee L 


= 


PETE, 8, ietl'6 ic, 13 tleclVe eee ceccecceeeeseen eee s...._32615 | 13 


muaiwmmpee (sot deducted dleowhere).............—..-.-----a-.-seccesssecnessnnccce-coucescesenscceneseee: |onseucesenecneceravcsnes[eccennes 
i ee ccs aeanacacen aid vacccmevn cnsmsenmiceomoet fa 


or gifts paid (from Schedule 1)... ee es Dee 
es by fire, storm, shipwreck, or other casualty or theft. (Gubmit acaaulaha, vee + Tanke 20).. || ee 
of mines, oil and gas ay teabiee, oo. (Gubmit hadliilens 889 oidatruatthe 31). RA nn 
Geductions authorised by law (from Sebedule KH)... 2... eens cee tne ec ne eeewemmnetermnee ee | 
Total deductions in items 1§ to 26, inclusive... 
& income for excess-profite tax computation (Item 14 minus item 27) ......ecceeececeeeceeecneevonceeeneneee ee $.. NOKE .. 

Lens: Federal exeens-profits tax. (See Instruction $3). 00.00... cece cceee cee eneestenesacsncensecetsecsteceueerenseaseeceseencune: [oscseennceetenencaneree fo cesees 
a TGC ATOR DY as sss nals ce -aid civ encour mneavoenannccen accceuceseesncceacucses cnsssecadsnssevereasumencrecens [sceassetenscoeaterse eee 
Less: Interest on obligations of the United States (item 8, above) ............ anne. cee na cence eceeccee sence eee con eeeene cennenenteueee | eee —_ 
Seeerrecmentiitedh OO ties item 31)... 2... .ssnce0snee--aeccsasoasecnencc ster srenencnactnsascecseateccnancssaaceeaue ce... 


12 aceemenee gd TAX COMPUTATION. (See mei My 


for excess-profits tax computation (item 28, above)..-__--..._-....---..-—--.-| 8. _NONE. 


stock as deciared in your capital stock tax return 
>. 1088 (or for ear ended June 30, 1930, 
tax fecal year began in 1088 and ended on or after | 


ete ee See oat SO See STR RRT Tee eeN we om es oe 


INT ice oo cnn csegts voreoencuensomewcco owt 
de received eredit (85 percent of col. 2, Schedule E, but not 
as of BS percent of item 32, above) ee, | eee ee 
subfet to exes profs tax (mn 3 minus total of items 85 oad 96). oe fi) Seon —ceness sd Recosocd 
taxable at 6 percent (8 percent of item 34, but not more than item 37), and tax...../..... ee eee 

taxable st 12 percent (itera 87 minus item 38, col. 1), and tax.._.................. | $_ FOR 19% | OM | 
Total excess-profita tax (total of item 38, col. 3, and item 89, ool 3)............-.--.. — a 


| eee oe 


Of heen 43 (not in exons of $5,000); and tax at 124 pereent 
Portion of thems 43 (in exrens of $5,000 nnd not in exceas of $20,000) ; and tax at 14%.——.-.|- 
Portion of iters 43 (in exness of $30,000); and tax at 16 percent. 
Total tecome tax (tote! tax tn ol. 3 of items 44, 45, and 46)_...--.._-..-------------- nc .. allie 
Hees: Cootiatrineometeennpetd tan foreign eventry or U. 8. posmenion aliowsdaddomestiseorporation, (Gee Instruction 36). Sa Oe 


eutee-- 


: 


onmmmi eee ctie sae cemesceceses scneensscceme ss nmae 


ene ereasesonsecteseseccse. 
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Schedule A.—Reconciliation of Net Income and Analysis 
of Earned Surplus and Undivided Profits 


1G 


oF 


Total distributions to — stockholders 
charged to earned surplus during the 


mecolewycdr.............. a eee 


Contributions or gifts (excess over 5 


Me rece LMMitatlOM\).....Jesccessscs eee eee 
Federal income taxes... ce cecceeeeeeeeeee 


Income taxes of United States possessions 
or foreign countries if claimed as a 


credit in whole or in part in item 48, 


(| hilt 02 20 Snr oa) Seen 


Special improvement taxes tending to in- 
crease the value of the property 


C6 eye TR een nn ei 0 oe 


Replacements, renewals, and capital ex- 
penditures charged to expenses on the 


NTS aos coe ee teanccnccveacdvee censuses 


Insurance premiums paid on the life of 
any officer or employee where the cor- 
poration is directly or indirectly a 


BMSNICIALY 22...2.6..20.. ce ee 


Unallowable interest incurred in purchas- 
ing or carrying exempt interest obliga- 


OUSIO™ ookscee eet 


Cr 
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10. Excess of capital loss, if any, over 
amount allowable as a deduction in 


iten 11 (a), page 1......-2.. -cce.cccseee- rr 


11. Additions to surplus reserves (list each 


reserve separately) : 


12. Other unallowable deductions: 


13. Adjustments for tax purposes not re- 
corded on books (itemize) : . 


14. Sundry debits to earned = surplus 
(itemize): | 


CO) 227i een es ae eeeteeeeeeseecereecee rn | 


15. Earned surplus and undivided profits as 
shown by balance sheet at close of the 
taxable year #@Schednia Ve... aa 6,017.70 


les “Total oi lines] Mien) ee ee $ 6,017,276 
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17. Earned surplus and undivided profits as 
shown by balance sheet at close of pre- 
ceding taxable year (Schedule M)........ $ 6,017.70 


ame juisted net income (item 32, page 1)... ... 


19. Nontaxable and partially exempt income: 


(a) Interest on: 

(1) Obligations of a State, Terri- 

tory, or political subdivision 

thereof, or the District of 

Columbia, or United States 

POSSESSIONGS® .........2-0.601-na- = 
(2) Obligations of United States 

issued on or before Septem- 

ber 1, 1917, Treasury Notes, 

Treasury Bills, and Treasury 

Certineates Of sindebtediess =a 
(3) United States Savings Bonds 

and Treasury Bonds owned 

in the principal amount of 

$5,000 or less... 
(4) United States Savings Bonds 

and Treasury Bonds owned in 

the principal amount of over 

DO WOO ncn. cecciteee ete 
(5) Obligations of instrumentalities 

of the United States2 2... eee 


(b) Other nontaxable income (item- 


ze); 
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20. Charges against surplus reserves de- 
ducted from income in the return 
(itemize) : 


21. Adjustments for tax purposes not re- 
corded on books (itemize) : 


22. Sundry credits to earned _ surplus 
(itemize) : 


(G.) -pesgee- st terzss eli: Ae 


23. “Total of dimes: Aaighl2 2 ee $ 6,017.70 


GZ 
[230] 
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| Schedule J.—Depreciation. (See Instruction 30) 


7. Esti- 
: 6. Remaining Cost mated 8. Esti- 
1. Kind of Property (1f buildings, state 2. Date 3. Costor Other 4. Assets Fully De- 5. Depreciation Al- or Other Basis to Life Used mated Re- 9. Depreci 
material of which constructed) Acquired Basis preciated in Use at lowed (or allow- Be Recovered in Accu- maining lowable Thi 
End of Year able) in Prior mulating Life From = 
Years Depreci- Beginning 
ation of Year 
ena a see Nae Nok cpr aoe tose si Sioas suns anavsbe veces Uosdveeseciiascdeeescd hE erica eee ee ee be eg eee Spiced Oasis ee bn er Ec ecorcer ere soccencrcecenene Sic Pe 
SCHEDULE ATTACHED 
Motal. (Enter as item 24, page 1)........-:.sccsscssccecescsaccscsaccsocsesceesstsecseseceneencesssl costes tatae mete eee ee nEeeeeNee cosas Cn food 


q Sin, o ° e Ci syare, 
_ Schedule M.—BALANCE SHEETS. Bow Inetrustion 14) 
ASSETS 
kL OO ee ASAT ewe name en Semen eee 
2, Notes and accounts receivables. AQOrued interest 
Lees reseeve for bed debts... Receivable 


&. Inveotories: 
CO ee ee... ee 
MUIR MR SCORN noo on cas pvesweatiins ene mne an cucntan ace recess |iniesckis en ecenaccama basses 


(é) Supplies... 

4 ye Government 
(a) Obliga' of a Btate, tate, retary, or tieal subdivision 
thereof, or the District Oi .) or United States 
possessions... es ey | be eer 


Mess Cee O TSS sowEES EWES KemnS RARER S Ord eeeseteeme = [snes sare tsseeerveeseefas secs 


(b) Obligations of the United States... cece cee ee eee tee enecmneceenes 
(ec) Obligations of instrumentalities of the United States... ..|...... 
6. Other investments (itemise)... 2... occ cc ccce ence eee vee 
6 Capital assete: 
a (i ere: is 
> x Soieams and —_ eae ae. 3 | 67 


Total depreciable a econ oSaeceats Sewsca ses aM 2, 
Lees reserve for depreciation.....0.0......... 2.2... 
Q@) Depletable assets 8... eee cence eee nee 
Less reserve for eanetion... ee ee Rae 
(ce) Land... 

7. Other acetts (itemise)... Beneficial inkereat in 
-.......2eal estate. = -hands..of ... 
ee affiliated company... 

8 Total Assets... 2 ral oe 

LIABILITIES | 

9. Accounts payable. ......... -Parent..company.-.....-.... 

10. Bonds, notes, and mortgages payable: 

(a) With original maturity of less than 1 year............ 
{6) With original maturity of 1 year or more... 0. 

Il. Acerned expenses (itemize)... 2. nsec cee 

12. Other liabilities (itemise). ee 


13. Rarplus reserves (itemize) o.oo. 2... eee eee neccen enter nee 


Cen ft tn ee. a eee TT. et Creer tine re nner otra 


14. Capital stock: - 
ye Preterred BROCK... oo... ccc cnce cc ceceecnecneneceeeceeesese ewes 
TS. Paid-in or capital surplus... 22... oe cece cence cece ene cee 
10. Earned surplua and uodivided profits......-..........-.-----e es -_ _ ———e , 
V7. Total Linbilities ano eiger ss gene Ll LL.909 | 8 
_ QUESTIONS 
1. Business classification. (See Instruction 16) 220.22... .-.-..-n-ecene ene eee whieh such retum was Gled’ sr... 2-2-0... cesses -weceencensten een em 
native. ee >. Se 
wil, engaged in more than one of the business classifications Indicated | 10. Was the ‘corporation in ALY way ‘an outgrowth, result, continuation, or 
a state on Ser wd a above the oe ate ae- reorganization of a business or businesses n existence during this or 
counting for the greater pa t receipts, and the approximate lgiée December . 31, 1917? if le 
percentage accounted for by each of tho two businesses. If engaged in nny, prior "spate Se ere oath 
retail trade, also indicate the number of stores as of the end of the taxable soft ey and o_o each predecessor business and the 
t. te GRAS INventity’ ........ 22 Se ee 
2 ete ef mewrporstion .. November 12,.292h kh. a “< it on 
3. State or country ._...... item :¥ ; " — 
4. State collector's office where your return for the preceding year was | oo 222 **"" — ; ory emaamimnmmamitetinnie o oa 
io] Lo Ss attiatsd Sask Prodi $508" wemeser ae here eee nares nee Fert e can emerenmewnatens: ec ecenwenen ee coteeanwmtenennens sen 
5] Xs) uots Coe 
5. The corporation's books 4h On: BS nant ae Sea ne are ae" Selena eee 
ean 2730 South nlemeda. oe, ‘Les Angeles. Upon pea were any ~~ values sagen Nap 
EME wi. oe Tie (tal. es kaa GGG ae bl tw weet ce answer is “yes,” oni: balance 
6 Is the corporation a personal holding company within the meaning of and oneaite answer 2s oe ae thy = 
section 402 of the Revenue Act of 1938? 30... If so, an addi- iernineéal heretofore, 
‘2 gene pee eon Mawtg must be filed. , No fn 1. Te Ris return made on the basie of cash receipts and disbursemente? 
& CO: return of railroad corporations? ....-..2-.-..... 
#0, procure from the collector of internal revenue for your district s—--— If not, describe fully what other basis or method was 
Form 851, Affilistions Schedule, which shall be filled in, sworn to, used in computing net income _.. ACOTUG] a 


SET ii, ie aes aicoamlvdated retura of refiroad dives did you fa) 
and i ca alg —— ee ee ee eT 
own at any time during the taxable 50 percent or more of the | 12: ie oe pangs = os “oe iis hd the Nig 


voting stock of another corporation either domestic or foreign or (b) 


ndividual, partnership, trust, or awociation | =... in ee ee other basis ls used, describe 
g the taxable year 50 percent or more of your fully, state why used, and the date anaes was last reconciled with 


-. If the answer is “yes,” attach separate I Nas cae ea sna eee ea nrewmccaneen sees eee 
bh to each: (1) Name and address; (2) 


ets wned: (3) date stock was a ~~. da ai 13. Did the wa 8 return of information on Forms 1006 and 


mA Rene 


indit dual, partnership, trust, or association for the last taxable year 1099 (see Instruction 10-(1)) for the calendar year 1938? HQ 
filed. aid 14. Did tee corporation at any time during the taxable year own direct or 
a Was t tho income of this corporation included in a consolidated return indirectly any atock a foreign corporation? (Answer “yes” or 
for any prior 2.40. i a0, give name and address of cor- no") NO... (If answer le “yes,” attach schedule as required by 
Men which filed the consolidated return and the last year for Instruction 13--(2).) 
AFFIDAVIT. (See Instruction 7) 
We, the undersi president (or vice president, or other principal officer) and treasurer (or assistant treasupy, or chief scoounting officer) of the 


tion for which this return is made, being severally duly sworn, each for himaclf deposes and says that 

and statements) has been examined by him and is, to the best of his knowledge and belief, s tt, D 

for the taxable year stated, pursuant to the Revenue Act of 1938 and the Regulations issued 
ti t 


Subscribed and —_ to before of MARCH _., 1989, aoa 


” Fbvecidenn! - we - : : 

, NOTARY PUBLIC : ay ; 

Ge] eee ee ee ee, | 
GEORGE ROLLNICE —_—_ ‘ 


AFFIDAVIT. (See instruction 7) 
. ee prepared this retara for the named herein and that the return (inel ee i aa 
dates) To te, Mapas etement of <1) the Mforniition Yespectiti the tnecene tax sd) ie conser remit oh Gee ports bee 
ener Separator wives I/we have any knowledge. 
Subscribed and sworn to before me thie _........... GRY Of eens 1H 


; eco any accompan 


wecween. Fc —_ (Signature of persam prepertag the return) 
(Bignoture of alent wiminiztoriag oot) s_ ee e : 
06 cermmener onsoned aes | ROEM {Nesee of frm or employer, if any) 
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UNION ROCK LAND COMPANY 
(A California Corporation) 
Account Payable — Parent Company 


Analysis of Changes During the Calendar Year 1938 


Balance — December 31, 1938 $324,582.63 
Balance — December 31, 1937 287 317.95 
Net Decrease $ 37,264.68 


PN POnaSS Or CHhewNGi 


Charges: 
Depreciation $ 2,698.23 
Depletion 8.16 
m@erest accrued 908.74 


ay oan e IS 


Deficiency of depreciation pro- 
vision — per books — under 
depreciation claimed for 1938 


as income tax deduction S [06552 


Property sold 
and/or retired $8,392.75 


Accrued deprecia- 
tion thereon 506.56 7,886.19 


$ 10,438.00 
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Credits: 
Additions to property $2,404.74 
Cash received on account of 
condemnation of property 8,353.64 
Interest paid 891.00 


Interest accrued on bonds owned 13,493.30 
Payment on trust deed note 22,500.00 47,702.68 


Net Credit $ 37,264.68 


UNION ROCK LAND COMBPAN® 
(A California Corporation ) 


Item 25 — Depletion of Rock Deposits for the Calendar 


Year 1938 
Value Depletion Depletion Total 
Name of Property Per Books Prior Years Year 1938 Depletion 
Boulevard $253,044.30 $20,754.22 $8.16 $20,762.38 
Hawkins-Gould 10,004.69 
McCarty 1,150.00 
$264,198.99 $20,754.22 $8.16 $20,762.38 


G-6 
[234 | 
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UNION ROCK LAND COMPANY 
(A California Corporation) 


Stock Owned in Other Corporations as at December 31, 


1938 
Percent 
of Stock Date Tax Return 
Company Address Owned Acquired Filed at 


Builders Crushed Rock 
Products Company 2730 So. Alameda St. 100.00% 1928-29 Los Angeles 


Sunset Rock Products 


Company 2730 So. Alameda St. 40.00 1928 Los Angeles 
Sunset Rock Products 
Company 2730 So. Alameda St. 40.00 1928 Los Angeles 
G-7 


(235) 


Partioulars 


Glendale buildings and 
yard 


Automotive equipment 
Additions- 1937 


- 193 


TOTAL = ALL PROPERTY 
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UNION ROCK LAND COMPany 
(A California Corporation) 


Item 2, (Schedule J) Computation of Vepreoiation Claimed for the Year 1938 


Balance of 


Original Cost Charges to 
& Additions asorued Reserve for 12-31-37 Cost Remaining Useful Net 800k 
Net of Sales & Sales or Balance of vUepreciation Sales & Remaining & Life at 1-1-38 Depreciation Value of 
Retirements to Retirements 1l2=31=37 Reserve at Retirement, Balanoe Additions or at Date of Claimed for Property at 
12-31-37 Year 1938 Cost l2-MietT Year 1938 of Reserve vuring 1938 addition (Years ) 1938 12-31-38 
$137,020.11 $857027 $136,16208 $136,136.20 $506 055 $135,631 64 $ 531.220 a) $ 531.20 =0- $ 
2,115 027 $ 2,115.27 108 685 108 .85 2,006 2 1 plus $1,057063 $ 948.79 
2,460 7h 2 399015 4 2,065 259 = 
$139,135238 = $857627 3238, 2 78011 — $136, 247005 $506 056 $235, 7009  — $ 5,002036 _$1,987098__$ 3,014.38 $110, 71 
$167, 51) $166,991.78 __ $15 $306 256 $156,641 oltls $12,819 208 on. 598 22 $10,116635 91691156452 
: RECONCILIATION WITE BALANCS SHEET AS AT VECLMB=R Jl» 1938 
Excess of oredits to depreciation reserve as per books, over depreciation as per schedule attached to tax returns: 
Years 1934, 1935, 1936 and 1937 ¥ 5,162.28 


Year 1938 = per books $1,634.91 


2,698 023 vy be00J072 0636 rena 


Year 1938 = per eohadule above 


Total per balanoe sheet as at Vecanber 31, 1938 
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T-R-E-A-S-U-R-Y D-E-P-A-R-T-M-E-N-T 


INTERNAL REVENUE SERVICE 
Los Angeles, Calif. 


Office of the Collector 
Sixth District of California 
In Replying Refer to — IT:LAL 


March 9, 1939 


Union Rock Land Co., 

2/30 South Alameda Street, 

Los Angeles, California. 
(CAaIcornp.) 


Sige 

Receipt is acknowledged of your letter of recent date, 
requesting for the reasons therein given, extension of 
time within which to file your return of income for the 


calendar year 1938. 


fey iI DED A TENTATIVE RETURN Is FIVED 
Payne THE COLLECTOR OF INTERNAL REVE- 
fer FOR YOUR DISTRICT ON OR BEFORE 
MARCH 15, 1939 AND PAYMENT MADE AT 
THAT TIME OF AT LEAST ONE-FOURTH OF 
fe LOTAL ESTIMATED TAX THEREON TO 
BE DUE, you are hereby granted an extension of time 
fo April 1, 1939. 
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Any deficiency in the first installment of tax will bear 
interest at the rate of one-half of one per cent a month 


from the original due date. 


By a “tentative return” is meant a return on the ap- 
propriate income tax form, showing only the name and 
address of the taxpayer and the estimated amount, if 
any, of the tax due. The items and schedules shown on 


the form need not be filled in. 


A copy of this letter must be attached to both the 
TENTATIVE AND COMPLETED returns asia 
thority for the extension of time herein granted. The 


completed return when filed should be plainly marked 
“COMPLETED RETURN”. 


Respectfully, 


Guy T. Helvering, COMMISSIONER. 


By NAT ROGAN (Signed) 
COLLECTOR. 


G-13 


| Endorsed]: Filed Nov. 6, 1943. [237] 
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cy 
GW 


[Title of District Court and Cause. ] 


STATEMENT OF TESTIMONY OF 
WILBUR E. THAIN 


Wilbur E. Thain, a witness called on behalf of the 


debtor, being first duly sworn, testified on November 6, 
1942, as follows: 


I am auditor for Consolidated Rock Products Com- 
pany, and am a Certified Public Accountant. I am cer- 
tified first by the State of Utah and secondly by the State 
of California. I have been auditor for Consolidated 
fee Products Co. since April 1, 1936. Just prior to 
that time I was on the staff of Lybrand, Ross Bros. & 
Montgomery, public accountants, as a senior accountant. 
I graduated from the Utah State College in June, 1914, 
with a degree of Bachelor of Science in Commerce with 
an accounting Major. 1 was appointed to the faculty of 
the same school as instructor in accounting and taught 
accounting from the fall of 1914 until the spring of 1918; 
then went into the army where I remained until the 
spring of 1919 as cost accountant in the U. S. Army En- 
gineering Corps. 

In the fall of 1920 I went to the University of Wis- 
consin as [238] instructor in accounting in the Extension 
Division. I was there for one year. In the fall of 1920 
I returned to the Utah State College as assistant pro- 
fessor of accounting and business administration. I 
taught there from the fall of 1920 until the fall of 1927 
and during the same period carried on a private profes- 
sional and accounting practice. 


In the fall of 1927 I came to Los Angeles and went to 
the staff of Arthur Anderson & Company, public account- 
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ants, as senior accountant. I was with them for one year 
and then went to the Edwards & Wildey as comptroller 
for that company where I stayed from 1928 until the 
middle of 1930. 


In 1930 I went to Lybrand, Ross Bros. & Montgomery, 
public accountants, as a senior accountant, where I stayed 
until the end of March, 1936. On April 1, 1936, I went 
to Consolidated Rock Products Co. where I still am. 


As a member of the Lybrand, Ross Bros. & Montgom- 
ery staff J made the annual audit of Consolidated Rock 
Products Co., and-its subsidiary companies for the years 
1930 through 1935. 


At the time the company filed its petition under 77-B 
I went down to Consolidated as a representative of Ly- 
brand’s and assisted the accounting staff of the company 
to close the books and prepare the statements necessary 
to be filed at the date of bankruptcy. The work I did 
was substantially the same work I would have done if I 
had made an audit of the company. 


I am familiar with all of the provisions of the operat- 
ing agreements, that is, exhibits 8, 9 and 10 of the Stipu- 
lation of Facts. I prepared the chart designated “Chart 
Showing Percentages of Stock Ownership between Con- 
solidated Rock Products Co. and its subsidiary com- 
panies.” The chart is exhibit 7 of the Stipulation. I am 
familiar with that chart. JI am familiar with the records 
from the date of consolidation to date. I have recently 
refreshed [239] my recollection with respect to those 
records. 

I am familiar with the original accounting entries that 
were made when the operating agreements, exhibits 8, 9 
and 10 to the stipulation were entered into. I have 
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reviewed those entries a good many times. Those entries 
were set up for each of the five so-called “Owning Com- 
panies,” parties to the three agreements upon exactly the 
Same cases. 


Under the terms of these operating agreements the 
subsidiary companies were to transfer to Consolidated 
Rock Products Co. all current assets they owned, that is, 
cash, accounts receivable, notes receivable, inventories, 
the merchandise, supplies inventories, all prepaid items 
and certain miscellaneous stock and bond investments. 
Likewise the current liabilities of the subsidiary com- 
panies, consisting of accounts payable, accrued pay rolls, 
other accrued expenses, notes payable, contracts payable, 
purchase money obligations were all to be transferred to 
Consolidated and assumed by it. So on the books of 
Consolidated, to give effect to those agreements, Con- 
solidated set up on its own books all of the current as- 
sets transferred to it by the subsidiary companies and set 
up on its own books as “liabilities” all of the current 
liabilities of the subsidiary companies to be assumed. 
The net difference between the assets and liabilities, if 
the assets were in excess, was credited to the subsidiary 
company in a current account which was set up with that 
subsidiary company. If the liabilities exceeded the assets, 
then there was a net debit or charge against the current 
account of the subsidiary company. Separate current ac- 
counts were set up for each subsidiary. I believe that 
covers it. | 

On the books of the subsidiary company, by describing 
one of them I cover all because the method was exactly 
the same. When the assets were transferred to Consoli- 
dated those assets accounts were closed out on the books 
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of the subsidiary. The [240] liabilities transferred to 
Consolidated were likewise closed out on the books of the 
subsidiary. If they transferred assets of greater value 
than the amount of liabilities, it resulted in a net debit 
or charge against an account which was set up on the 
books of the subsidiary company with Consolidated, called 
a “current account,” resulting in a necessary charge for 
the net assets transferred. If the liabilities taken over 
by Consolidated exceeded the assets, then it resulted in a 
net credit to the current account with Consolidated Rock 
on the books of the subsidiary. The result was that the 
net debit or credit standing on the books of Consoli- 
dated Rock for each subsidiary was exactly equal to the 
net credit or debit standing in the current account with 
Consolidated Rock on the books of each subsidiary com- 
pany. 

I am familiar with the relations between Union Rock 
Land Company and Atlas Mixed Mortar Co. and Con- 
solidated since the date of consolidation, at least in so 
far as the accounting and inter company practices are 
concerned. There was never any operating agreement by 
either of those companies with Consolidated. I think I 
would have known of it had there been any operating 
agreement. I have all of the operating agreements in 
my custody. In so far as the accounting treatment was 
concerned, Union Rock Land Company and Atlas Mixed 
Mortar Co. were treated exactly the same and handled 
exactly the same as the other companies with which Con- 


solidated did have operating agreements. As of April 1, 
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1929, the day of consolidation, Union Rock Land Com- 
pany transferred all of its current assets and current lia- 
bilities to Consolidated. The accounting treatment was 
exactly the same as for the other companies. As of De- 
cember 31, 1930, Atlas Mixed Mortar transferred all of 
its current assets and current liabilities. In so far as 
the accounting 1s concerned, all seven of the subsidiaries 
were treated identically thereafter. When I refer to Con- 
solidated [241] taking over the assets and assuming the 
liabilities of these subsidiaries I refer to the steps taken 
pursuant to the so-called consolidation that was effected 
mm1929 and 1930. 


None of the fixed assets were transferred to Consoli- 
dated. By fixed assets I mean, plants, bunkers, equip- 
ment, all depreciable, property, fee lands and investment, 
if any, in stocks of subsidiary companies. These fixed 
assets included all of the depreciable and depletable as- 


sets and amortizable leaseholds. 


I am familiar with the tabes found on pages 7 and 8 
of the stipulation. The tables set forth the depreciation, 
depletion and amortization taken upon the books of the 
debtor and the debtor’s subsidiaries for tax purposes, for 


the respective corporations, for the year 1938. 


At various times Consolidated made expenditures with 
respect to the fixed assets of the seven subsidiaries. That 
is a rather constant procedure. The company is con- 
stantly puting out money for the improvement of the 


properties of the subsidiaries. These are set upon the sub- 
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sidiaries’ books to increase the subsidiaries’ fixed assets. 
For example, if they should spend $75,000 at the large 
plant, that would increase the value of the property stand- 
ing upon the books of the Union Rock Company. 


Referring to these tables I explain the difference be- 
tweent the colums ‘Depreciation of Investment of Sub- 
sidiary” and “Depreciation”, “Depletion”, or “‘Amortiza- 
tion of Expenditures of Consolidated” as follows: The 
first column, “Depreciation of Investment of Subsidi- 
ary’: At the date of consolidation, April 1, 1929, there 
were certain property values standing upon the books of 
each of the subsidiary companies. When we reach the 
year 1938 there are still, subject to depreciation, some of 
those property values which the owning companies had 
in their property account at the date of consolidation. So 
the figures in this first column represent the amount of 
depreciation computed upon the pro- [242] perty values 


as they existed at the date of consolidation. 


The second column, “Depreciation of Expenditures of 
Consolidated”: As stated, Consolidated has, ever since 
consolidation, made expenditures to improve the proper- 
ties of the sbusidiaries. The figures in the second column 
then represent the depreciation computed upon the prop- 
erty expenditures made by Consolidated since the date of 
consolidation. What I have said refers to the depletion 


and amortization of leaseholds. 


After the original entries to which I have testified 


were made current entries were made on the books of 
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Consolidated and on the books of the subsidiaries with 
respect to the current depreciation and depletion of the 
properties and amortization of the leaseholds as follows: 
There is a monthly entry made, and in that entry Con- 
solidated Rock on its own books sets up the amount of 
depreciation, depletion and amortization computed for the 
month as an expense in its own operating expense ac- 
count. At the same time it passes a credit to each sub- 
sidiary company in a separate depreciation account for 
the amount of depreciation, depletion or amortization ap- 
plicable to the properties of each company. The owning 
company, then, in turn, picks up on its books the amount 
of that depreciation, depletion or amortization, crediting 
its own reserve for depreciation, depletion or amortiza- 
tion and charging the amount to an account with Con- 
solidated Rock, called the “Depreciation Account.” These 
inter-company accounts are handled just the same as 
the current account, except only for our own conveni- 
ence we keep the two separated. This is set up on the 
books of Consolidated as a liability to the subsidiary, in 
the amount of depreciation, depletion and amortization of 
the particular subsidiary’s property. And the subsidiary 
sets up a receivable in the same amount from Consoli- 
dated. This is done pursuant to the terms of the operat- 
ing agreements. What I have said applies both to the 
investments of the subsidiaries and the expenditures of 
Consoli- [243] dated. In setting up my current entries 
I made no differentation whatever between the two. All 


of the amounts in these tables were set up on the books 
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of Consolidated and the subsidiaries as I have just de- 


scribed. 


I am familiar with Exhibit 11 of the stipulation which 
is entitled ‘Modification of Operating Agreement.” 
There was no change in the accounting procedure of the 
debtor or its subsidiaries at the time of the modification 
agreement. No change was ever made in the accounting 
procedure because of that modification agreement. There 
has never been any change in the accounting procedure 
for the inter-company accounting since it was originally 


established at the date of consolidation. 


There was no change made in the accounting practices 
at the time of the Order of the Court of July 2, 1935, 
Exhibit 12 to the stipulation, placing the debtor in pos- 
session of the assets of the debtor and its two subsidiaries, 
Union Rock Company and Consumers Rock & Gravel 
Company, Inc. At the time the original petition was 
filed in this Court, May 24, 1935, the company’s books 
were closed just as though it were the end of the fiscal 
year. All asset and hability accounts were brought into 
balance; all income and expense accounts were closed out 
to surplus and a new set of accounts was started as of 
May 25, 1935. This was done because of the bankruptcy 
proceedings. We set up a new set of accounts for all 
liabilities accruing after May 24, 1935. We opened up 
a set of books just as we might have done had another 
enterprise taken over these operations of these companies. 
The accounting procedure to which I have just referred 


continued throughout 1938. 
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(Cross Examination) 


At all times title to the fixed assets of the subsidiaries 
stayed in the subsidiaries. Where Consolidated itself ad- 
vanced funds for the acquisition of fixed assets to be 
used by the subsidiaries, [244] title to such additions 
Or acquisitions was also in the subsidiaries. I may ex- 
plain that this way: Considerable money was spent out 
at the Largo plant some years ago by a Union Rock Com- 
pany owned plant. The total of these expenditures was 
transferred to the books of Union Rock Company and 
set up on the books of Union Rock as part of the value 
of the Union Rock Company’s Largo plant rather than 
being set up on the books of Consolidated Rock. That is 


true in the case of each subsidiary. 
Dated: this 3rd day of May, 1944. 
Charles H. Carr—E. H. 


CHARLES H. CARE 
United States Attorney 


E. H. Mitchell—E. H. 
eee) T CES, 
Assistant United States Attorney 


Eugene Harpole 
EUGENE HARPOLE, 


Special Attorney, 
Bureau of Internal Revenue 


Attorneys for Appellant. 


[Endorsed]: Filed May 4 - 1944. [245] 
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[Title of District Court and Cause. ] 


MEMORANDUM OF CONCLUSIONS, 
Judge Hollzer, June 23, 1943 


The matter here requiring determination arises out of 
a claim filed by the United States against the debtor for 
an alleged deficiency assessed against it with respect to 
its 1938 income taxes. At the hearing upon the claim 
there was offered in evidence a stipulation covering 
virtually all of the facts which are to be taken into con- 
sideration in passing upon the claim. However the 
stipulation expressly provides that the matters set forth 
in the agreed statement, including the exhibits attached 
thereto, shall be deemed to be true only for the purpose 
of presenting and determining the question of law here- 
inafter mentioned. In addition, the debtor introduced 
oral testimony consisting of certain explanatory informa- 


tion furnished by its auditor. 


The question of law requiring determination involves 
the right of the debtor to take certain deductions in con- 
nection with its income tax return for the calendar year 
1938. These deductions represent amounts which the 
debtor asserts it was obligated to pay to certain of its 
subsidiaries and that in accordance with the arrange- 
ments made between them such compensation or rent 
was measured by the amount of the depreciation, deple- 
tion and amortization currently [246] accruing against 


said properties. 
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Following the exchange of briefs the court heard oral 
argument. At the outset of the argument the court 
reviewed and commented upon the contentions of counsel 
representing the respective parties. Thereupon counsel 


for the government stated: 


“The court has made a most excellent and 
thorough analysis of the issues and there is nothing 
that I have to add at all about the issues as stated 
by the court, but it may be of advantage to look at 


some of the rules of construction of taxing statutes.” 


Most of the oral argument which followed was that 
presented on behalf of the government, including col- 


loquies between court and counsel. 


Counsel for the debtor made a very brief reply, in- 
troducing his argument in the following language: 

“Tf your Honor please, I have very little to say. I 
think that the extraordinarily clear, complete and 
fair statement of your Honor of the facts and the 
contentions of the parties is sufficient so far as the 
taxpayer is concerned and we are willing to stand 


on it.” | 


A transcript of the proceedings had at the oral argu- 
ment has been filed and counsel may readily refer thereto. 
Nothing would be gained by repeating the analysis and 
comments made by the court at the outset of the oral 
argument. ‘These in essence set forth the reasons for the 


conclusion reached by the court. The principal, if not the 
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sole, ground upon which the government contends [247] 
that the debtor was not entitled to take the deductions 
mentioned is that the amounts included therein constituted 
capital contributions from the debtor to its subsidiaries. 
We are unable to agree with such contention. We are 
persuaded that the position of the debtor is sound, and 
that it was entitled to be credited with the deductions 


taken in its return for the year 1938. 
As heretofore noted it is still incumbent upon the par- 


ties to make a final computation respecting the amounts 


of such deductions. 


MINUTE ORDER 


For the reasons set forth in the memorandum of con- 
clusions this day filed, it is ordered that counsel for the 
debtor shall prepare and submit an order in conformity 


therewith, serving a copy upon opposing counsel. 


[Endorsed]: Filed Jun. 23, 1943. [248] 
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Re Claim of the United States for Additional Income 
Taxes for the Calendar Year 1938 in the Amount 
of $25,112.72, Plus Interest 


PEMENGS OF FACT AND CONCLUSIONS OF 
LAW 


Findings of Fact 


This cause came on regularly for trial on November 
6, 1942 and April 27, 1943 before the Honorable Harry 
A. Hollzer, sitting without a jury, the debtor appearing 
by its counsel Latham & Watkins by Dana Latham and 
R. C. Roeschlaub, and the United States, claimant here- 
in, appearing by William Fleet Palmer, now deceased, 
formerly United States Attorney for the Southern Dis- 
trict of California, and Leo V. Silverstein, United States 
Attorney for the Southern District of California, E. H. 
Mitchell, Assistant United [249] States Attorney for said 
District, and Samuel Taylor and Eugene Harpole, Special 
Attorneys for the Bureau of Internal Revenue; and evi- 
dence both written and oral having been received and 
considered by the Court and the Court being fully ad- 
vised in the premises now makes the following findings 


of fact, to-wit: 


I. 

The facts set forth in the “Stipulation of Facts,” of- 
fered and received in evidence on behalf of the parties 
to this proceeding are true and correct and are hereby 
incorporated in these findings by reference. 
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IT. 


The debtor, Consolidated Rock Products Co., and two 
of its subsidiaries, Consumers Rock & Gravel Company, 
Inc. and Union Rock Company, are corporations incor- 
porated under the laws of the State of Delaware and at 
all times here pertinent have been duly qualified to do 
and have been transacting business in the State of Cali- 
fornia: their principal places of business being located 
in the City of Los Angeles, County of Los Angeles, State 
of California. within the Sixth Collection District of the 
State of California. 


ITT. 


The debtor, Consolidated Rock Products Co., at all 
times has been and is both an operating and “holding” 
company. By the term “holding” is meant the ownership 
of all or a portion of the stock of various subsidiary 
companies engaged in the same type of business. 


The relationship between the various corporations 
heretofore referred to is set forth in detail as Exhibit 
7 to the Stipulation of Facts filed herein. In some cases 
there are two corporations bearing the same name, one 
being organized under the laws of the State of Cali- 
fornia and the other under the laws of the State of 
Delaware. Where this situation occurs, said companies 
will be distinguished one from the other by inserting 
after the name and [250] in parentheses the state of in- 


corporation. 


IV. 
Under date of July 15, 1929, debtor entered into an 
“operating agreement” with Union Rock Company (Dela- 
ware), Consumers Rock & Gravel Company, Inc. (Dela- 
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ware), and Reliance Rock Company (Delaware). A copy 
of said operating agreement is attached to said Stipula- 
tion of Facts as Exhibit 9. In said agreement the debtor 
herein is described as the “operating company” and the 
various subsidiary companies as the “owning companies”. 
Said agreement provided in part as follows: 


(a) It is recited that economy and efficiency re- 
quire the operation of the properties of the owning 
companies under one operating organization. 


(b) The debtor acquired outright all current as- 
sets (personalty) of the “owning” (subsidiary) com- 
panies. 


(c) The debtor assumed all the liabilities of the 
various owning companies except those based on the 
purchase of materials which liabilities the debtor - 
could accept or reject at its option. 

(d) Ownership of all fixed assets remained in the 
owning companies. Said operating agreement, how- 
ever, vested “in the operating company for the term 
hereof the possession and custody” of said prop- 
erties. 

(e) The debtor (operating company) was au- 
thorized to make capital additions to the owner’s 
properties. This was done from time to time by the 
debtor and these expenditures appear in Column 2 
of the table included in Paragraph XVIII of the 
Stipulation of Facts. 

({) The debtor was required to pay all operat- 
ing [251] expenses pertaining to the debtor’s prop- 
erties including: 

“all other operating charges and expenses of 
the owning companies of every sort and nature, 
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including items of depreciation, depletion, amor- | 
tization and obsolescence, which items (not in- | 
volving a cash outlay) shall be credited to the | 
current account of the owning companies and 
shall be paid to said owning companies as and . 
when provided in Section 14 hereof, and in con- 
sideration thereof the operating company shall 

be and it is hereby authorized to retain for its 
own use and benefit all net revenues from the 
operation of said properties.” 


(g) The operating company was required at the 
conclusion of the agreement to return the capital 
properties belonging to the owning companies: 


“in substantially the same condition as when re- 
ceived by the operating company, appropriate 
allowance being made for any deferred main- 
‘tenance existing at the effective date of this 
agreement as compared to that existing when 
said properties are returned, as well as items 
of depreciation, depletion, amortization and ob- 
solescence hereafter referred to.” 


(h) The operating agreement here under consid- | 
eration was to remain in effect until terminated by : 
thirty days’ written notice by either the owning 
companies to the operating company or vice versa. 


(1) Upon the termination of said operating agree- 
ment, the properties belonging to the owning com- 
panies were to be returned to them and: 


‘a financial adjustment shall be made as between 
the operating company and any such owning 
company or companies in accordance with the 
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current account of the parties on date of return 
of said properties and payment shall thereupon 
be made in accordance therewith.” 


V. 


Under date of July 15, 1929, debtor entered into a 
separate “‘operating agreement’ with Builders Crushed 
Rock Products Company, in which the latter company 
was described as the “owning [252] company’. Said 
agreement by its terms was substantially identical with 
that entered into between debtor and Union Rock Com- 
pany (Delaware), Consumers Rock & Gravel Company, 
Inc. (Delaware) and Reliance Rock Company (Dela- 
ware), and heretofore referred to. A copy of said operat- 
ing agreement referred to in this paragraph is attached 
to said Stipulation of Facts as Exhibit 8. 


NL. 


On April 8, 1930, the debtor entered into an “‘operat- 
ing agreement” with Sunset Rock Products Company, 
Inc. Said agreement by its terms was substantially iden- 
tical with the two operating agreements of July 15, 1929 
Memerorore referred to. A copy of said agreement of 
April 8, 1930 is attached to said Stipulation of Facts 
ge eactibit 7. 


VIL. 


Immediately upon the execution of the three operating 
agreements heretofore herein referred to “current ac- 
counts” were established on debtor’s books for each of 
said five “owning companies”. 

All current assets (personalty) owned by said owning 
companies were taken over by the debtor and credits to 
the full value thereof were set up on debtor’s books for 
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the account of each owning company. At the same time 
the liabilities of each of the owning companies were taken 
over by the debtor and the amount thereof charged on 
the debtor’s books against the owning company. If the 
owning company’s liabilities so assumed exceeded in 
amount the assets so acquired there was a net charge 
against each owning company in the current account 
for each carried on the debtor’s books. If said assets 
exceeded said liabilities a credit to each owning com- 
pany was set up on the debtor’s books. 


NEU 


Complementary entries were made on the books of each 
subsidiary or owning company. Appropriate credits and 
charges were [253] made to and against the debtor cor- 
poration. Where current assets were acquired by the 
debtor the accounts of the subsidiary reflecting said assets 
were closed out. The same was true with respect to the 
liabilities of the subsidiary taken over by the debtor. 


IX. 

Where capital additions were made by the debtor to 
the owning company’s fixed or capital assets, the amount 
thereof was charged on debtor’s books to the current ac- 
count of each subsidiary. Likewise, the owning com- 
panies on their books credited the debtor with such 
amounts. 


X. 


At regular monthly intervals beginning at the date of 
each operating agreement, amounts representing depre- 
ciation, depletion and amortization of leaseholds covering 
both assets originally possessed by each owning company 
and capital expenditures made on said assets by the 
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debtor were determined. These items were set up by the 
debtor on its books as an expense of operation and a 
credit actually made to the current account of each owning 
company for said amounts representing depreciation, de- 
pletion and amortization applicable to said assets. The 
amount of these items appeared on the debtor’s books at 
the close of each month from the beginning to the pres- 
ent, including each month of the year 1938 and at the 
close of the year 1938 as an unqualified liability to each 
subsidiary or owning company. 


The books of account of each owning company for 
the same period also showed said amounts representing 
depreciation, depletion and amortization of leaseholds as 
a definite and unqualified account receivable and an asset 
due from the debtor. 


Et. 


During this entire period and including the year 1938 
the debtor and all of said owning companies (includ- 
ing those to be referred to in the succeeding paragraph 
hereof) maintained their [254] books of account and pre 
pared and filed their Federal income tax returns on what 
is known as the “accrual” basis. Said entries were made 
and said accounting procedure heretofore specified was 
followed in accordance with the terms of the operating 
agreements heretofore referred to herein. 


port. 

The procedure heretofore referred to with respect to 
the fixed assets owned by the five operating companies 
covered by said operating agreements was followed ex- 
actly with respect to the assets of two other subsidiary 
companies of the debtor, namely, Union Rock Land Com- 
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pany, a wholly owned subsidiary of Union Rock Com- 


pany (Delaware) and Atlas Mixed Mortar Company. 


While there was no written operating agreement cover- 
ing the ownership and use of the properties of said Union 
Rock Land and Atlas, the treatment accorded said com- 
panies and their assets was in all respects identical with 


that accorded the owning companies herein referrred to. 


In other words, all seven companies for all purposes 


were treated alike. 


The conduct of the parties indicates that they intended 
to and did enter into a contract covering the ownership 
and use of properties of said Union Rock Land Com- 
pany and Atlas Mixed Mortar Company substantially 
identical in terms with the written operating agreements 
with other named “owning companies’ dated July 15, 
1929 and April 8, 1930, and heretofore referred to. 


XII. 

Under date of February 16, 1933, debtor herein en- 
tered into an agreement with Union Rock Company 
(Delaware), Consumers Rock & Gravel Company, Inc. 
(Delaware) and Reliance Rock Company (Delaware), 
which agreement was termed a ‘Modification of Operat- 
ing Agreement”. A copy of said agreement is attached 
to the Stipulation of Facts as Exhibit 11. 

No similar agreement was ever entered into between 
the [255] debtor and Builders Crushed Rock Products 
company, Sunset Rock Products Company, Inc., Union 


Rock Land Company, or Atlas Mixed Mortar Company. 
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Said so-called modification agreement of February 16, 
1933 provided in part: 


(a) Depreciation (including depletion and amorti- 
zation) was to be actually credited only upon the ter- 
mination of the agreement. Its amount was then 
to be determined by appraisers to be appointed by the 
contracting parties and was to be based on values and 
tates determined as of April 1, 1929 and each suc- 
ceeding year during the life of the operating agree- 
ment. 


(b) The term of said operating agreement was to 
me five years from February 16, 1933, except that: 
“operating company is hereby given the option 
to extend said operating agreement as hereby 
modified for a further term of five years upon 
the same terms and conditions provided that no- 
tice of its intention to extend said term is given 
to each of the owning companies within one year 
mi the date of expiration of the original ytemm 

in this paragraph specified.” 


No notice of an extension as heretofore referred 
to was ever given by debtor or any other person, 
nor was any agreement with respect thereto entered 
into. 


LINE 


Said so-called “Modification of Operating Agreement” 
heretofore referred to was ignored for all purposes by 
all the parties thereto. No change of any kind or nature 
was made by any party to said agreement in the account- 
ing procedure theretofore established and heretofore re- 
ferred to. The debtor continued to credit amounts rep- 
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resenting depreciation, depletion and amortization of 
leaseholds monthly to each subsidiary exactly in accord- 
ance with the provisions of the original operating agree- 
ments. [256] 


When the five year term provided for by said so-called 
“modification” expired, no appraisers were appointed and 
no effort was made to determine the debtor’s liability 
for depreciation as provided therein, and nothing has 


been done with respect thereto up to the present. 


XV. 


The conduct of the parties to said modification of 
operating agreement of February 16, 1933 indicates that 
they intended to and did in fact immediately rescind said 
agreement by complete abandonment of its terms. Said 
agreement for the purpose of this proceeding never be- 
came operative. 


2A 

On May 24, 1935 petitions for the reorganization un- 
der Section 77B of the Bankruptcy Act of the debtor and 
its two subsidiaries, Union Rock Company (Delaware) 
and Consumers Rock & Gravel Company, Inc. (Delaware) 
were filed in this Court. By appropriate order the debtor 
was temporarily continued in possession of the assets of 
all three corporations. 


No petition involving receivership, bankruptcy or re- 
organization has ever been filed covering the remaining 
so-called “owning companies’, namely, Builders Crushed 
Rock Products Company, Sunset Rock Products Company, 
Inc., Reliance Rock Company and Atlas Mixed Mortar 
Company, or Union Rock Land Company. 
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XVaE. 


Under date of July 2, 1935, the Court, by appropriate 
order, continued the debtor in possession of all properties, 
including those of the two subsidiaries just named, Con- 
sumers and Union, until further order of the Court. 
No contrary order has been entered by the Court. 


Said order of July 2, 1935 in substance authorized the 
debtor to continue existing business and financial agree- 
ments, arrangements and relations between the debtor and 
its subsidiaries [257] ‘to the extent that they may be 
necessary or advisable in order that the properties of 
the debtor and its subsidiary corporations may be operated 
as nearly as possible under the same policy of manage- 
ment.” Said order of July 2, 1935 has remained in full 
force and effect. 


XVIII. 


Upon the filing of the petition for reorganization here- 
tofore referred to the books of account of the debtor and 
said Union and Consumers companies were closed as if 
May 24, 1935 were the end of the fiscal year of said 
corporations. New accounts were thereupon set up be- 
ginning May 25, 1935. 


Prior accounting practices were followed exactly with 
respect to all of said ‘owning companies”. The current 
accounts of said owning companies and the debtor were 
credited and debited monthly with amounts representing 
depreciation, depletion and amortization, all as hereto- 
fore set forth in detail. 


The procedure just referred to has been followed con- 
sistently to the present. Statements duly filed with this 
Court show the operations of the debtor have consistently 
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reflected the procedure herein referred to. In so con- 
ducting its affairs the debtor has complied with the pro- 
visions of the order of this Court of July 2, 1935 here- 
tofore referred to. 


SX. 


In its Federal Corporation Income and Excess-Profits 
Tax Return for the calendar year 1938, attachediiigmin. 
Stipulation of Facts herein as Exhibit 6, the debtor, on 
Line 22 thereof, deducted an item entitled ‘Expenses 
paid for subsidiaries—$484,214.40”. Said amount in- 
cluded an item entitled “Expenses paid for subsidiaries”’ 
totaling $215,917.64, representing depreciation, depletion 
and amortization with respect to the properties of said 
so-called “owning companies’. The details with respect 
to said amount are set forth in paragraph VIII of the 
Stipulation of Facts filed herein. Said amounts were com: 
puted in accordance with the provisions of the vari- 
ous [258] operating agreements dated July 15, 1929 and 
April 8, 1930, and set up on the books of the debtor as 
expenses of operation, and on the books of the owning 
companies as accounts receivable, all as heretofore herein 
set forth. 


XX. 


The United States, the claimant herein, has disallowed 
as deductible expenses to the debtor all of said amount of 
$215,917.64 and adjusted debtor’s taxable income for 
the year 1938 accordingly. Based upon said adjustment, 
the United States, on November 28, 1941, assessed 
against the debtor herein additional income taxes for the 
calendar year 1938 in the amount of $25,112.72, plus 
interest thereon to November 28, 1941 in the amount 


of $4,071.70. 
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dX. 

On March 9, 1942 this Court entered an order grant- 
ing leave to the United States to file its claim in this 
proceeding for said alleged 1938 income tax deficiency 
together with interest thereon. Said claim was filed by 
the United States on March 27, 1942, objections to the 
allowance of said claim either in whole or in part were 
duly filed by the debtor. 


XXII. 
The Stipulation of Facts filed herein provided in part 
as follows: 


“VIL. 


“The said deficiency notice, Exhibit 1, indicates 
that the said deficiency of $25,112.72 was determined 
by making the following adjustments to net income: 


“Adjustments to Net Income 


“Net income (loss) as disclosed by return ($105,532.14) 


“Unallowable deductions: 
“(a) Capital loss $ 18,341.97 
“(b) Expenses paid for subsidiaries 215,917.64 


Forward $234,259.61 ($105,532.14) 


[259] 
Forward $234,259.61 ($105,532.14) 

“(c) Depreciation 23,690.83 
a 257,950.44 
“Total $152,418.30 


“Additional deduction: 


“(d) Capital stock tax 152.00 


“Net income adjusted $152,266.30 
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JUG 
“Tt is stipulated that adjustment (d) pertaining 
to the capital stock tax 1s correct. 


TE. 


“Tt is stipulated that adjustment (a) pertaining 
to capital loss is correct. 


OG 


“It is stipulated that the correct figure for adjust- 
ment (c) pertaining to depreciation is $20,388.62. 
and that adjustment (c), with this figure substituted 
for the $23,690.83, is correct. 


ox 


“Tt is stipulated that the taxpayer suffered a loss 
through flood during the year 1938 in the amount 
of $15,754.92; that said loss is not reflected in its 
return, Exhibit 6, and that in determining the amount 
of tax due, if any, from the debtor for the taxable 
year 1938, said loss shall be allowed.” 


XXIII. 


Said Stipulation of Facts filed herein also provided 
that the hearings heretofore had in connection with the 
claim of the United States and the decision of the Court 
shall cover only questions of law raised by the claim of 
the United States. It has not been conceded by the claim- 
ant that if the Court should find that the debtor is en- 
titled to deduct as expenses of operation [260] deprecia- 
tion, depletion and amortization sustained by the owning 
companies with regard to their properties, that the 
amounts of such depreciation, depletion and amortization 
have been correctly computed and determined by the 
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debtor. It has been further stipulated between said 
parties that if the Court should determine that the debtor 
is entitled to deduct. in determining its net taxable in- 
come for the calendar year 1938, depreciation, depletion 
and amortization of leaseholds sustained with respect to 
the properties of the so-called owning companies pur- 
suant to the operating agreements heretofore referred to. 
that the amount of said deductions shall either be agreed 
to between the parties, or if the parties cannot agree 
thereto, shall be determined by this Court in a subse- 
quent proceeding. 


RXV. 


In adopting the within findings, the Court in no man- 
ner fixes the amount of depreciation. depletion and 
amortization to which the debtor may be entitled. Luike- 
wise the Court in no manner approves the bookkeeping 
Si saccounting records of the debtor either as to the 
methods employed or the figures or amounts appearing 
therein. All the within findings are made subject to the 
qualifications set forth in finding No. XXIII. 


Conclusions of Law 
1. 


The debtor entered into binding operating agreements 
both oral and written with its seven subsidiary companies, 
namely, Consumers Rock & Gravel Company, Inc. (Dela- 
ware), Union Rock Company (Delaware), Builders 
Crushed Rock Products Company, Sunset Rock Products 
Company, Inc., Reliance Rock Company (Delaware), 
Atlas Mixed Mortar Company, and Union Rock Land 
Company. Said agreements in substance are identical 
with the provisions of the agreement of July 15, 1929 
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entered into between debtor and Union Rock Company 
(Delaware), Consumers Rock & Gravel Company, Inc. 
(Delaware), and Reliance Rock Company (Deleware). 


IT. 


Said operating agreements were in effect prior to 
and [261] during and subsequent to the calendar year 
1938. In so conducting its affairs during the calendar 
year 1938 the debtor not only complied with the provisions 
of said operating agreements, but also with the order of 
this Court dated July 2, 1935. 


ITI. 


The so-called “Modification of Operating Agreement”’ 
dated February 16, 1933, and to which the debtor, Union 
Rock Company (Delaware), Consumers Rock & Gravel 
Company, Inc. (Delaware), Reliance Rock Company 
(Delaware), were parties was immediately rescinded and 
abandoned by mutual agreement of all the parties, and 
for the purposes of this proceeding never had any effect 
during 1938 or at any other time on the operating agree- 
ments between the debtor herein and the subsidiary com- 
panies heretofore referred to. 


IV. 


The debtor is entitled, in determining its net taxable 
income for the calendar year 1938, to deduct as expenses 
of operation the depreciation, depletion and amortization 
of leaseholds sustained by said seven owning companies 
heretofore referred to, the properties of which were used 
and operated during said calendar year 1938 by the debtor 
herein in connection with its business. 


In determining the amount of said depreciation, deple- 
tion and amortization of leaseholds no account shall be 


. 
i 
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given to said so-called “Modification of Operating Agree- 
ment” dated February 16, 1933 and heretofore referred 
to. Instead, said depreciation, depletion and amortiza- 
tion of leaseholds shall be determined in accordance with 
the provisions of the Federal Internal Revenue Code and 
the applicable Regulations issued thereunder. 


Vv. 


The amount of the deduction to which the debtor here- 
in is entitled, as heretofore in these conclusions of law 
set forth, shall be determined by the parties hereto by 
agreement, if possible, and submitted to this Court to- 
gether with an actual computation of said [262] income 
and excess-profits tax liability of the debtor for the cal- 
endar year 1938, if any. If the parties fail to agree 
respecting such amount within a reasonable time. then a 
further hearing should be held to determine the same. 


pe 


Regardless of all other considerations, the income tax 
liability of the debtor for 1938 shall be computed in ac- 
cordance with paragraphs VII, VIII, IX, X and XI of 
the Stipulation of Facts entered into by the parties here- 
femanc meretofore referred to. 


Dated: October 12 - 1943. 
H. A. Hollzer 


Judge 


Approved as to form: 


were ee manasa ennntencocnoresocesae essere mee seers ese ee ete ae 


Counsel for Claimant. 


Mendorsed|: Filed Oct. 12, 1943. [263] 
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In the District Court of the United States 
Southern District of California 
Central Division 


No. 25816-H 
In Proceedings for the Reorganization of a Corporation 


In the Matter of CONSOLIDATED ROCK PROD- 
UCTS CO., a Delaware corporation, 
Debtor 


UNION ROCK COMPANY, a Delaware corporation, 
Subsidiary 


CONSUMERS ROCK & GRAVEL COMPAN Y}aiiias 
a Delaware corporation, 
Subsidiary. 


ORDER 


The United States of America having, pursuant to 
order of this Court dated March 9, 1942, granting leave 
so to do, filed on March 26, 1942, its claim against debtor 
herein for federal income taxes for the calendar year 
1938 in the amount of $25,112.72, plus interest thereon 
to November 28, 1941, in the amount of $4,071.70; ob- 
jections to the allowance of said claim, either in whole 
or in part having been duly filed by the debtor; the mat- 
ter having come on regularly for trial on November 6, 
1942 and April 27, 1943 before this Court; evidence both 
oral and written having been received by [264] the 
Court; it having been stipulated by the parties that the 
hearings had in connection with said claim and the de- 
cision of the Court should cover only questions of law 
raised by the claim of the United States; it having further 
been stipulated that if the Court should determine that 
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debtor is entitled to deduct, in determining its net taxable 
income for the calendar year 1938, amounts equal to the 
depreciation, depletion and amortization of leaseholds 
sustained with respect to the properties of the so-called 
Owning companies, the amount of said deduction shall 
either be agreed to between the parties, or, if the parties 
cannot agree thereto, shall be determined by this Court 
in a subsequent proceeding; this Court having made its 
finding, among others, that the debtor is so entitled to 
deduct, in determining its net taxable income for the cal- 
endar year 1938, amounts equal to the depreciation, de- 
pletion, and amortization of leaseholds sustained with re- 
spect to the properties of the so-called owning companies ; 
findings of fact and conclusions of law, including the 
findings above stated, having been made by the Court and 
entered in this matter of October 12, 1943; and good 
cause appearing therefor, 


Ielisetiereby Ordered, Adjudged, and Decreed: 


(1) That debtor entered into binding operating agree- 
ments both oral and written with its seven subsidiary com- 
panies, namely, Consumers Rock & Gravel Company, Inc. 
(Delaware), Union Rock Company (Delaware), Build- 
ers Crushed Rock Products Company, Sunset Rock Prod- 
ucts Company, Inc., Reliance Rock Company (Delaware), 
Atlas Mixed Mortar Company, and Union Rock Land 
Company. Said agreements in substance are identical 
with the provisions of the agreement of July 15, 1929 en- 
tered into between debtor and Union Rock Company 
(Delaware), Consumers Rock & Gravel Company, Inc. 
(Delaware), and Reliance Rock Company (Delaware). 


(2) Said operating agreements were in effect prior to 
and during and subsequent to the calendar year 1938. 
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In so conducting [265] its affairs during the calendar 
year 1938 the debtor not only complied with the pro- 
visions of said operating agreements, but also with the 
order of this Court dated July 2, 1935. 


(3) The so-called “Modification of Operating Agree- 
ment” dated February 16, 1933, and to which the debtor, 
Union Rock Company (Delaware), Consumers Rock & 
Gravel Company, Inc. (Delaware), and Reliance Rock 
Company (Delaware), were parties was immediately 
rescinded and abandoned by mutual agreement of all the 
parties, and for the purposes of this proceeding never 
had any effect during 1938 or at any other time on the 
operating agreements between the debtor herein and the 


subsidiary companies heretofore referred to. 


(4) The debtor is entitled, in determining its net tax- 
able income for the calendar year 1938, to deduct as ex- 
penses of operation the depreciation, depletion and amor- 
tization of leaseholds sustained by said seven owning 
companies heretofore referred to, the properties of which 
' were used and operated during said calendar year 1938 


by the debtor herein in connection with its business. 


In determining the amount of said depreciation, de- 
pletion and amortization of leaseholds no account shall 
be given to said so-called “Modification of Operating 
Agreement” dated February 16, 1933 and heretofore re- 
ferred to. Instead, said depreciation, depletion and amor- 
tization of leaseholds shall be determined in accordance 
with the provisions of the Federal Internal Revenue Code 


and the applicable Regulations issued thereunder. 
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(5) The amount of the deduction to which the debtor 
herein is entitled shall be determined by the parties here- 
to by agreement, if possible, and submitted to this Court 
together with an actual computation of said income and 
excess-profits tax liability of the debtor for the calendar 
year 1938, if any. If the parties fail to agree respect- 
ing such amount within a reasonable time, then a further 


hearing should be held to determine the same. 


(6) Regardless of all other considerations, the in- 
come [266] tax liability of the debtor for 1938 shall be 
computed in accordance with paragraphs VII, VIII, IX, 
X and XI of the Stipulation of Facts entered into by the 


parties hereto and heretofore referred to. 
Dated: October 30, 1943. 


H. A. Hollzer, 
District Judge 


Approved as to form: 


ee ee ee ee ee ee 


Counsel for Claimant. 


Judgment entered Oct. 30, 1943. Docketed Nov. 2, 
1943. C. O. Book 21, Page 666-1/6. Edmund L. Smith, 
Clerk, by L. Wayne Thomas, Deputy. 


[Endorsed]: Filed Oct. 30, 1943. [267] 


286 United States of America vs. 


[Title of District Court and Cause. | 


NOTICHE*OP Err ae 


Notice is hereby given that the United States of 
America hereby appeals to the Circuit Court of Appeals 
for the Ninth Circuit from the Order entered in the 
above entitled proceeding on the 30th day of October, 
1943, directing that the debtor above named be allowed 
to deduct from its gross income. for the calendar year 
1938 the amounts equal to the depreciation, depletion and 
amortization of leaseholds sustained with respect to the 
properties of certain so-called owning companies, its sub- 
sidiaries, in computing its said taxable net income for said 
year, 1938. 


Dated: this 27th day of November, 1943. 
CHARLES H. CAKE 
United States Attorney, 


E. H. Mitchell, 
Asst. United States Attorney, 


EUGENE HARPORE 


Special Attorney, 
Bureau of Internal Revenue 


By Eugene Harpole 
Attorneys for United States of America. 


[Endorsed]: Filed Nov. 27, 1943. [268] 
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[Title of District Court and Cause. | 


meee MENT OF POINTS UPON WHICH AF- 
meee, WILL RELY UPON APPEAL 
FROM ORDER OF OCTOBER 30, 1943. 


To Consolidated Rock Products Co., Union Rock Com- 
pany, Consumers Rock & Gravel Company, Inc., and 
to their attorneys, Latham & Watkins, 


You and Each of You will please take Notice under the 
Meevisions of Rule 75 (a) of the Rules of Civil Pro- 
cedure for the United States District Courts that the 
Petitioner and Appellant intends to rely upon the follow- 


ing points in the appeal of the above-entitled case: 


I 


The District Court erred in entering its Order of Octo- 
ber 30, 1943, whereby the debtor, Consolidated Rock 
Products Co., is allowed to deduct the depletion, deprecia- 
tion and amortization of leaseholds sustained by its sub- 
sidiaries from its own gross income in determining the 
taxable net income for the calendar year 1938, for the 
reason that none of the properties upon which such deple- 
tion. depreciation and amortization is claimed belonged to 
the taxpayer at any time during the calendar [269] year 
of 1938. 


II 


The District Court erred in its Order of October 30, 
1943, in holding that the “Modification of Operating 
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Agreement” dated February 16, 1933, and to which Con- 
solidated Rock Products Company, the debtor, Union 
Rock Company (Delaware), Consumer’s Rock & Gravel 
Company, Inc. (Delaware), and Reliance Rock Company 
(Delaware) were parties, was immediately rescinded and 
abandoned by the mutual agreement of all the parties and 
had no effect at any time on the previously existing op- 
erating agreement between the debtor and its  sub- 
sidiaries. for the reason that the evidence before the 
Court disclosed that said Modification of Operating 
Agreement was duly executed by the parties thereto and 
there was no competent evidence before the Court of its 


recission. 


Til 


The District Court erred a its Order of October 30, 
1943, in failing to hold that no obligation on the part 
of the debtor, Consolidated Rock Products Company, to 
meet the depletion, depreciation or amortization of lease- 
holds sustained by the so-called owning companies had 


accrued during the taxable year 1938. 


IV 
The District Court erred in its Order of October 30, 
1943, in failing to hold that any obligation on the part 
of the debtor, Consolidated Rock Products Company, to 
meet the depletion, depreciation or amortization of lease- 
holds sustained by the so-called owning companies repre- 


sented an additional investment in the capital stock of 
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those companies and was not an accrued or deductible 


business expense to the debtor. 
Dated: this 4th day of May, 1944. 
CHARLES H. CARR, U. S. Attorney. 


ie. MITCHIBEL, AssteU. S. Atermien 
PUGENE HARPOED, Special Attonme. 


Bureau of Internal Revenue 


By Eugene Harpole 
Attorneys for Appellant. 


[Endorsed]: Filed May 4, 1944. [270] 
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[Title of District Court and Cause. | 


APPELLANT’S AMENDED DESIGNA TIOR—aa 
CONTENTS OF RECORD ON APPEAL WEES 
ORDER OF OCTOBER 30) 1045. 


To the Clerk of the District Court of the Unitediiseams 
for the Southern District of California, Central 
Division: 

You are requested to include the following in the 
Record on Appeal from the Order of the District Court 
of October 30, 1943 herein: 

1. Petition of Debtor for Arrangement. 

2. Order Approving Petition for Arrangement. 

3, Order*oi July, 9s5. 

4. Petition for Leave to file Claim for Deficiency in 
1938 Income Taxes. 

5. Order granting Leave to file a Claim for Deficiency 
in 1938 Income Taxes. 

6. Tax Claim of the United States for a Deficiency 
in 1938 Income Taxes. [271] 

7. Objection to Claim of United States for additional 
1938 Income Taxes. 

8. Stipulation of Facts Filed November 6, 1942. 

9. Statement of Testimony of Wilbur E. Thain, given 
on November 6, 1942. 

10. Memorandum of Conclusions of the District 
Judge, dated June 23, 1943. 

11. Findings of Fact and Conclusions of Law. 

12. Order of October 30, 1943. 

13. Notice of Appeal. 
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14. Statement of Points upon which Appellant will 
rely on Appeal. 
15. Order-extending Time to docket Cause on Appeal. 
16. This Amended Designation. 
17. Stipulation for Consolidation of Records. 
Mom Certificate of the Clerk to Transcript of Record. 
Dated: this 9 day of May, 1944. 
Charles H. Carr—E. H. 
CHARLES* H. CARR, 
United States Attorney 
EPH, Mitchell——E. 
i. ie Se TCHELL, 
Assistant United States Attorney, 
Eugene Harpole, 
EUGENE HARPOLE, 
Special Attorney, 


Bureau of Internal Revenue 


Attorneys for Appellant. 


It is hereby agreed that the Appellant’s above-amended 
Designation of the Contents of Record on Appeal from 
Order of October 30, 1943, may be substituted for the 
Appellant's Designation of Contents of Record on Appeal 
served and filed herein on May 5, 1944. 

Dated: this 9th day of May, 1944. 

Latham & Watkins 
Dana Latham 
Attorneys for Appellee. 


[Endorsed]: Filed May 10, 1944. [272] 
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[Title of District, Court and Cause. | 


ORDER EXTENDING TIME TO DOCKET CAG ee 
ON APPEAL. 


Good Cause Appearing Therefor, It Is Hereby Or- 
dered that the time within which the United States of 
America may file the record under its Notice of Appeal 
filed herein on the 27th day of November, 1943, and 
docket the above-entitled cause in the United States Cir- 
cuit Court of Appeals for the Ninth Circuit be and the 
same hereby is extended to and including the 25th day of 
February, 1944. 

Dated this 5 day of January, 1944. 

H. 4. THollzer 
United States District Judge 


| Endorsed]: Filed Jan. 5, 1944. [273] 
| Title of District Court and Cause. | 


CERTIFICATE OF CBERK 


I, Edmund L. Smith, Clerk of the District Court of 
the United States for the Southern District of Califor- 
nia, do hereby certify that the foregoing pages numbered 
from 1 to 273 inclusive contain full, true and correct 
copies of: Petitions of Consolidated Rock Products Co., 
Consumers Rock & Gravel Company, Inc., and Union 
Rock Company; Orders Approving Petitions; Order Con- 
tinuing Debtor in Possession etc., dated July 2, 1935; 
Petition for Leave to File Claim for Deficiency in 1938 
Income Taxes; Order Granting Leave to File Claim for 
Deficiency in 1938 Income Taxes; Claim of United States 
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for Taxes; Objections to Allowance of Claim for De- 
ficiency in 1938 Income Taxes; Stipulation of Facts and 
Exhibits thereto; Statement of Testimony of Wilbur E. 
Thain; Memorandum of Conclusions; Findings of Fact 
and Conclusions of Law; Order dated October 30, 1943; 
Notice of Appeal; Statement of Points Upon Which Ap- 
pellant Will Rely Upon Appeal From Order of October 
30, 1943; Appellant’s Amended Designation of Contents 
of Record on Appeal from Order of October 30, 1943; 
and Order Extending Time to Docket Cause on Appeal 
which constitute the record on appeal to the United States 
Circuit Court of Appeals for the Ninth Circuit from the 
Order of October 30, 1943. 
Witness my hand and the seal of said District Court 
this 27 day of May, 1944. 
(Seal ) EDMUND L. SMITH, 
Clerk 
By Theodore Hocke 
Deputy Clerk. 


[Endorsed]: No. 10784. United States Circuit Court 
of Appeals for the Ninth Circuit. United States of 
America, Appellant, vs. Consolidated Rock Products Co., 
a corporation, Union Rock Company, a corporation, and 
Consumers Rock & Gravel Company, Inc., a corporation, 
Appellees. Transcript of Record. Upon Appeal from the 
District Court of the United States for the Southern 
District of California, Central Division. 

Filed May 29, 1944. 

PAUL PP. O RRIEN, 
Clerk of the United States Circuit Court of Appeals for 
the Ninth Circuit. 
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In the United States Circuit Court of Appeals for the 
Ninth Circuit. 


Undocketed. 


In the Matter of 
CONSOLIDATED ROCK PRODUCTS CO) agi 


ware corporation, 


Debtor, 


UNION ROCK COMPANY, a Delaware corporation; 
Subsidiary, 


CONSUMERS ROCK & GRAVEI. COMPANY, INC., 
a Delaware corporation, 
Subsidiary. 


STIPULATION AND ORDER EXTENDING iii 
TO DOCKET CAUSE ON APPEA® 


It Is Hereby Agreed by and between the parties hereto 
that, subject to the approval of the Court, the United 
States of America, appellant herein, may have to and in- 
cluding the 10th day of April, 1944, within which to file 
the record and docket the above-entitled cause in the 
United States Circuit Court of Appeals for the Ninth 
Circuit under its Notice of Appeal filed herein on the 
27th day of November, 1943. The reason and purpose 
of this Stipulation is to allow and provide additional time 
within which the United States District Court may enter 
its Findings and Opinion upon related matters which 


may become the subject of another appeal, which, if taken, 
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Id, in the opinion of the counsel, properly be consoli- 


? 


d and heard with the pending appeal. 
Dated: this 22nd day of February, 1944. 
Charles H. Carr—E. H. 


CHARUES HH. CA 
United States Attorney 


E. H. Mitchell—E. H. 
Py Mil her 
Asst. United States Attorney 
Eugene Harpole 
BPUGENE, HARPORE, 
Special Atty., 
Bureau of Internal Revenue. 


Attorneys for Appellant. 


LATHAM & WATKINS 


Bipe.ee 
Attorneys for debtor. 


meecoeso Ordered this ........ day of 22nd, Feb., 1944. 
Albert Lee Stephens 


Circuit Judge 
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[Title of Circuit Court of Appeals and Cause. | 


STIPULATION AND ORDER EXTENDINGS iii 
TO DOCKET CAUSE ON APPEam 


It Is Hereby Agreed by and between the parties hereto 
that, subject to the approval of the Court, the United 
States of America, appellant herein, may have to and in- 
cluding the lst day of June, 1944 within which to file the 
record and docket the above-entitled cause in the United 
States Circuit Court of Appeals for the Ninth Circuit 
under its Notice of Appeal filed herein on the 27th day 
of November, 1943. The reason and purpose of this 
Stipulation is to allow and provide additional time within 
which the United States District Court may enter its 
Findings and Opinion upon related matters which may 
become the subject’ of another appeal, which, if taken, 
should, in the opinion of the counsel, properly be consoli- 


dated and heard with the pending appeal. 
Dated, this 4th day of April, 1944. 


Charles H. Carr—E. H 
CHywib Ser, CARRE 

United States Attorney 
E. H. Mitchell 


E. H. MITCHELL, 


Assistant United States Attorney 
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Eugene Harpole 
EUGENE HARPOLE, 


Special Attorney, 


Bureau of Internal Revenue. 


Attorneys for Appellant. 
LATHAM & WATKINS 


Francis A. Garrecht 
Circuit Judge 


A true copy: 

Attest: Apr 15, 1944. 

fea ) Paul P: © Brien 

Paul P.O Bric 
Clerk. 
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{Title of Circuit Court of Appeals and Cause. | 


STATEMENT OF POINTS RELIED UPON 
ABP RAE. 


The appellant states that it intends to rely in its appeal 
from the Order of the District Court filed on October 30, 
1943, upon the points mentioned in the statement of points 
relied upon by appellant, found at pages 269 and 270 of 
the Record on said Appeal. 


Dated: this 22nd day of May, 1944. 


Charles H. Carr—E. H. 
CHARLES H. CAE 
United States Attorney 
FE. H. Mitchell—E. H. 
E. H. MIV@E sins 
Asst. United States Attorney 
Eugene Harpole 
EUGENE HARPOLE, 
Special Attorney, 
Bureau of Internal Revenue 


Attorneys for Appellant 


Receipt of copy acknowledged May 27, 1944. Latham 
& Watkins, Dana Latham. 


[Endorsed]: Filed May 29, 1944. Paul P. O’Brien, 
Clerk. 


No. 10785 


United States Circuit Court of Appeals 


FOR THE NINTH CIRCUIT 


UNITED STATES OF AMERICA, 
Appellant, 
vs. 
men sOLIDATED ROCK PRODUCTS CO., a cor- 
poration, UNION ROCK COMPANY, a corporation, 


and CONSUMERS ROCK & GRAVEL COMPANY, 
BNC., a corporation, 


Appellees. 


a 


TRANSCRIPT OF RECORD 


Upon Appeal from the District Court of the United States 
for the Southern District of California, 


Central Division 
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At a stated term, to-wit: The September Term, A. D. 
1942, of the District Court of the United States of 
America, within and for the Central Division of the 
Southern District of California, held at the Court Room 
thereof, in the City of Los Angeles on Wednesday the 
23rd day of December in the year of our Lord one thou- 
sand nine hundred and forty-two. 


Present: 


The Honorable Harry A. Hollzer, District Judge. 


No. 25,816-H Bkcy 
In the Matter of 


CONSOLIDATED ROCK PROPUCIS Cee 
a corporation, 
Debtor. 


This matter coming on for further hearing on Reports 
of Examiner Guy R. Varnum, etc.; Paul Fussell, Esq., 
of O’Melveny & Myers, appearing as counsel for Union 
Rock Co. Bondholders’ Protective Committee; J. C. Mac- 
farland, Esq., of Gibson, Dunn & Crutcher, appearing as 
counsel for Consumers Rock & Gravel Co. Bondholders’ 
Protective Committee; Chas. F. Johnson and Leon S. 
Alschuler, Esqs., appearing for the Securities & Ex- 
change Commission; Joseph L. Lewinson, Esq., appear- 
ing as counsel for Preferred Stockholders’ Committee; 
E. S. Williams, Esq., appearing in propria persona; Geo. 
H. Emerson, Esq., appearing for a bondholder; Ransome 
Chase, Esq., appearing for certain stockholders; Edward 
D. Lyman and George W. Prince, Esqs., of Overton, 
Lyman & Plumb, appearing for Guy R. Varnum, Ex- 
aminer; Ross Reynolds and A. H. Bargion, Court Re- 
porters, being present and reporting the proceedings. 
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The Court renders oral opinion on the “Interest on In- 
terest’’ question and rules that bondholders are entitled to 
interest on interest, but that holders of Union Rock Co. 
bonds maturing in 1933 are entitled to only 6% interest 
on bonds. Exception noted to aggrieved parties. 


SONSOLIDATED ROCK PRODUCTS CO. 


Excerpts From Reporters’ Transcript of 
Testimony and Proceedings 


Volume 49 Pages 4802 to 4824 


Opinion of the Court In Re: 


Interest on Unpaid Bond Interest 
December 23, 1942 [3] 


The Court: The opinion about to be rendered per- 
haps might, with more deliberation, be phrased with some 
changes in wording but I feel that the essence of what 
is about to be stated and the conclusions reached will be 
sufficiently clear. In substance, they express the views 
that I feel must be reached in the decision. 


There are two questions that have been presented here. 
The one that we shall discuss first 1s are the holders of 
the Union Rock Company bonds maturing in 1933 en- 
titled to 7 per cent or only 6 per cent interest on said 
bonds. 


Said claim to 7 per cent interest is based upon certain 
evidence consisting of various entries in the minutes of a 


*Page number appearing at foot of Certified Transcript. 
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special meeting held by the board of directors of the 
debtor on August 18, 1933. Said minutes include a state- 
ment by the president of the debtor to the effect that, upon 
talking to the underwriters of Union Rock Company 
bonds, he had been informed by them that they were 
agreeable to postponing payment of the principal of 
Union bonds maturing September 1, 1933 upon the con- 
dition that a letter be sent to the holders of such bonds 
advising them that the company is unable to pay the 
principal at said time but that, as soon as working capital 
of the company is brought to the point which seems suf- 
ficient, any excess will be distributed pro rata to the 
holders of such bonds. In addition, said minutes, next, 
show that the president of the company stated that the 
underwriter asked that the letter to the holders of the 
1933 [4] maturity Union bonds state nothing would be 
paid to the holders of the bonds of Consumers Rock & 
Gravel Company until said Union bonds due September 
1, 1933 had been paid. Whereupon discussion had among 
the directors disclosed it was the consensus of their opin- 
ions that the company should not commit itself relative 
to the payment of interest or principal on the Consumers 
Rock & Gravel Company bonds. 

Said minutes also show that, immediately following 
the latter discussion, the following resolution was adopted, 
“Resolved, that payment of $57,000 par value of Union 
Rock Company bonds be postponed until such time as 
this company has sufficient funds available over and above 
minimum requirements of working capital, and that a let- 
ter be sent to all holders of 1933 maturities of Union 
Rock bonds advising them of such postponement.” 

Likewise, the evidence shows that a copy of a certain 
letter had been placed in the minute book of the debtor 
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immediately following the minutes of said directors’ meet- 
ing of August 18, 1933. This letter, admitted in evi- 
dence as Bondholders’ Exhibit No. 9, bears date August 
28, 1933. It is on the letterhead of the Union Rock 
Company and purports to have been signed by the presi- 
dent of the latter company and to have been addressed 
“To the Holders of Union Rock Company First Mortgage 
Serial and Sinking Fund Gold Bonds maturing Septem- 
ber 1, 1933.” In this letter, after discusssing the financial 
difficulties confronting the debtor and [5] the Union 
Rock Company, the signer concludes as follows: ‘We 
would, therefore, ask that you simply hold your bonds 
at the present time with the understanding that, as rapidly 
as moneys are paid into this corporation for such pur- 
poses by Consolidated, they will be distributed pro rata 
to you. In addition to that, it is understood that interest 
will be paid upon the principal of your bonds remaining 
unpaid at the rate of 7 per cent per annum and starting 
September 1, 1933. Under this plan of procedure, there 
will be no expense whatsoever for trustees or depositaries 
Or committees. We regret that conditions compel us to 
ask this forbearance on your part.” 


I skip the next two sentences because they have no 
relevancy here and then read the concluding sentence of 
the letter, “We feel that, if you will co-operate as sug- 
gested in this letter, your bonds will be paid off and that 
these organizations will be able to continue to function 
as one of the major industries in southern Cali- 
fornia.” [6] 

As a part of the record bearing upon this question, 
counsel have stipulated as set forth in the reporter’s tran- 
script, beginning at page 4204, line 12, and continuing to 

' page 4205, line 1, then skipping to page 4206, line 15, 
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and continuing to page 4208, line 6, resuming further 
on page 4208, lines 15 to 22, then further, on page 4209, 
lines 16 to 19, and finally, page 4216, line 19, to page 
4217, line 9. 


I would suggest that for the purpose of accuracy, the 
reporter incorporate those excerpts, but I feel it unneces- 


sary to repeat them at this particular moment. 


(Said excerpts are as follows:) 

“And I would ask counsel also to join in stipulating 
that the letter referred to was, in fact, sent to the hold- 
ers of Union Rock Company first mortgage serial and 
sinking fund gold bonds of the maturity which fell due 
September 1, 1933. I would like counsel— 

Mr. Lewinson: Just a minute. You mean by that, 
that you are asking for a stipulation that the letter which 
you have presented here, and which I presume you will 
ask to have marked as an exhibit— 

Mr. Fussell: Correct. 

Mr. Lewinson: —was placed in the mails, directed to 
the holders of Union Rock Company bonds of the ma- 
turity you speak of? 

Mr. Fussell: At their addresses as best known to 
the [7] company. 

Mr. Lewinson: We will so stipulate.” 


“T would ask counsel also to join in stipulating that no” 
action was taken by reason of the default in the non- 
payment of the 1933 serial maturity of Union Rock Com- 
pany bonds until the organization of the Union Rock 
Company bondholders’ committee on about May 23, 1935. 


Mr. Macfarland: I will so stipulate. 
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Mr. Lewinson: Let’s see; do you mean no action was 
taken by way of filing suit or instituting foreclosure 
proceedings or to demand payment of bonds that matured 
at that time or to demand payment or to enforce the 
payment of interest that had then accrued? Is that what 
you mean, Mr. Fussell? 

Mr. Fussell: Or to enforce any rights by reason of 
the default in payment of the 1933 maturity. 

Mr. Lewinson: I am willing to enter into a stipula- 
tion to that end, but I would like to have it a little more 
carefully phrased. 

Mr. Fussell: I think I might phrase it this way: 
That no action was taken by reason of the default in the 
payment of the 1933 serial maturity of Union Rock Com- 
pany bonds, either to enforce payment of the bonds or to 
enforce any of the provisions of the indenture by reason 
of such default; and that no request was made upon the 
indenture trustee that he take any action by reason of 
such default. [8] 

Mr. Lewinson: By that you mean that no request was 
made by any of the holders of the bonds on the indenture 
trustee, is that right? 

Mr. Fussell: That is correct. 

Mr. Lewinson: And then by speaking of ‘‘action” 
you mean that no action at law or suit in equity was 
filed? 

Mr. Fussell: I include that but I do not limit it to 
that. 

Mr. Lewinson: What else is included? 

Mr. Fussell: I mean that no step was taken by the 
trustee, for example, to demand possession of the trust 
estate. 
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Mr. Lewinson: All right. 


Mr. Fussell: That no action was taken by the trustee 
to declare the principal of the bonds due; that no suit 
was filed either at law or in equity; and that no other 
step was taken by the trustee to enforce any of the pro- 
visions of the indenture. 

Mr. Lewinson: What do you mean by “no other step’? 
I am with you up to that point.” 

“Mr. Macfarland: I think we might include that no 
demand was served by any bondholder or group of 
bondholders upon the trustee to take any of the steps 
provided in the trust indenture.- 


Mr. Lewinson: No demand was served by any of the 
bondholders or groups of bondholders involved upon 
the [9] company. 

Mr. Macfarland: Yes; that would be all right.” 


“Mr. Fussell: I will be glad to accept the stipulation 
as far as it is tendered at this time, and if upon reading 
the transcript it seems advisable to go beyond, I will take 
Mr. Lewinson’s suggestion.” 


“There is one other point on which I would ask for a 
stipulation and that is that the Consolidated Rock Prod- 
ucts Company has accrued interest on the Union Rock 
Company bonds, which matured in 1933, at the rate of 
7% per annum, rather than at the rate of 6% per annum, 
according to its own records. 

Mr. Lewinson: I am not advised about that but I am 
willing to take your statement. Do you mean by that 
that on the books of the Consolidated Rock Products 
Company interest has been charged at 7% as to this item 
instead of 6%? 


Mr. Fussell: Yes; that is correct. 
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Mr. Lewinson: On your statement, I will stipulate to 
that. 


Mr. Macfarland. I will so stipulate. 
Mr. Roeschlaub: So stipulated. 


The Court: I take it, then, all of counsel join in 
the stipulation just offered.” 


To complete the record, it should be stated that the 
aforementioned bonds and the trust indenture executed 
by the Union Rock Company to secure the same specified 
that said [10] bonds should bear interest at the rate of 
6% per annum. Upon this evidence counsel for the 
Union Rock Company bondholders’ committee contend 
that, since the holders of 1933 maturity bonds did for- 
bear to demand or take any step to enforce payment there- 
of until the organization of Union Rock Company bond- 
holders’ committee about May 23, 1935, the holders of 
these last mentioned bonds have become entitled to 7%, 
instead of 6%, interest from and after September 1, 
1933. Said counsel argue that by reason of such for- 
bearance the promise contained in said letter of August 
28, 1933 became a binding obligation on the part of 
Union Rock Company, sanctioned by the debtor which 
owned and controlled all of the stock of the former. to pay 
such increased rate of interest on said bonds. [11] 

Thus the written agreement executed by the Union Rock 
Company to pay 6 per cent interest on said bonds accord- 
ing to the terms thereof and the provisions of the trust 
indenture which it executed to secure payment of same 
would be modified to the extent indicated. 

It is conceded that no resolution was approved by the 
board of directors of Union Rock Company either au- 
thorizing the sending of the aforementioned letter, Bond- 
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holders’ Exhibit No. 9, or otherwise agreeing to pay any 
increased rate of interest on said bonds. 

It 1s equally clear that the only action taken by the 
board of directors of the debtor relative to said bonds, 
as shown by the minutes of the meeting held by said 
board of directors on August 18, 1933, was to authorize 
sending a letter advising the holders of said bonds that 
the company was then unable to pay the principal there- 
of, but that as soon as sufficient working capital should 
be accumulated, any excess would be distributed pro rata 
to the holders of said bonds. It will be observed that no 
mention of any kind is made in said minutes to paying 
interest in any amount, much less an increased rate of 
interest, on said bonds. 

Indeed, it should be noted that, whereas said meeting 
was held by the directors of the debtor on August 18, 
1933, the letter containing the promise to pay the in- 
creased rate of interest bears date 10 days later, to-wit, 
August 28th, 1933. This circumstance rather persua- 
sively points to the [12] conclusion that no such letter 
was in existence at the time of the aforementioned di- 
rectors’ meeting. 


As stated in Erie Railroad Co. v. Tompkins, 304 U. S. 
64, at page 78: 

“Except in matters governed by the Federal Constitu- 
tion or by Acts of Congress, the law to be applied in any 
case is the law of the State.” 

Admittedly the question here under consideration is 
governed by the law of California. 

It is conceded that the only basis for the contention that 
the President of Union Rock Company was authorized 


Consolidated Rock Products Co., etc., et al. 309 


to send the letter of August 28, 1933, is to be found in 
the previously quoted excerpts from the minutes of the 
meeting of directors of debtor held on August 18, 1933. 


“It is an elementary principle of corporation law that 
the president of a corporation has no power merely be- 
cause he is president to bind the corporation by contract. 
The management of the affairs of a corporation is or- 
dinarily in the hands of its board of directors, and the 
president has only such power as has been given him 
by the laws and by the board of directors and such other 
power as may arise from his having assumed and exer- 
cised the power in the past with the apparent consent and 
acquiescence of the corporation. The general rule in this 
regard is stated in 2 Cook on Corporations, Section 
716, as follows: ‘The president of a corporation has no 
power to buy, sell. or contract for the corpora- [13] 
tion nor to control its property, funds or management.’ ” 


The foregoing quotation was taken from Black v. 
imtmnicon Home Co., 155 Cal. 121, 99 Pac. 494. This 
appears to be a leading case on the point just discussed, 
and that case has been cited and quoted at length with 
approval in many other cases, including International 
Magazine Co. v. National Radio Co., 67 Cal. App. 498, 
fede, 918; Padgham v. Inyo Marble Co., 2 Pac. 
290s); Zellerbach Paper Co. v. Virden Packing Co., 
decided by the District Court of Appeals in 1935, hear- 
ing denied by the Supreme Court, and reported in 10 Cal. 
App. (2d) 635. 

Assuming for the purpose of this discussion that the 
president of Union Rock Company had authority to send 
the letter of August 28, 1933, and particularly to make 
the promise incorporated therein to pay the increased rate 
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of interest, there is a further ground upon which such 
claim for the higher interest rate must be rejected. 

While it is true that the holders of the 1933 maturity 
bonds did forbear to take action to enforce payment of 
said bonds until Union Bondholders’ Committee had been 
formed in 1935, the fact remains said bondholders did 
not bind themselves to forbear doing so. 

Although conceding this to be the fact, counsel for the 
Union Bondholders’ Committee nevertheless contend that 
the California decisions on this point are in conflict. 
Accordingly they argue that the general rule upon this 
subject [14] governs the present situation, and that such 
general law is to the effect—as declared in the Restate- 
ment of Law (published by American Law Institute) 
on Contracts—that, “Consideration for a promise is * * * 
a forbearance, * * *.” This is taken from Section 75 
of the Restatement of the Law of Contracts. 


And also, reference is made to comment (d) to the 
same section, which reads, so far as pertinent: 


“Tn unilateral contracts the consideration is something 
other than a promise. It may be a certified act of for- 
bearance, * * *,” 


Our study of the cases of Estate of Thomson, 165 Cal. 
290; Tiffany v. Spreckles, 202 Cal. 778; Wine Packing 
Corp. v. Voss, 37 Cal. App. (2d) 528; and Queen v. 
Queen, 44 Cal. App. (2d) 475, persuades us that the 
rule in this state supports the position taken by counsel 
for respective stockholders’ committees and that, accord- 
ingly, there was no binding agreement to forbear and 
no consideration to render binding any promise such as 
the president of Union Rock Company made in the letter 
aforementioned. 
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This brings us to the remaining question requiring de- 
cision at this time: 

Are the bondholders entitled to interest on past due 
interest? [15] 

Here, again. it should be stated that if there be a Cali- 
fornia statute covering this subject. or if the courts 
of this state have ruled thereon, then it becomes the duty 
of this court to follow the law as thus defined. 


In clarification of the doctrine previously announced 
in Erie Railroad Co. v. Tompkins, the Supreme Court 
declared in Fidelity Trust Co. v. Field, 311 U. S. 169. 
at pp. 177-178: 

“Tt is still the duty of the federal courts, where the 
state law supplies the rule of decision, to ascertain and 
apply that law even though it has not been expounded by 
the highest court of the state. See Ruhlin v. New York 
Life Insurance Co., 304 U. S. 202, 209. An intermediate 
state court in declaring and applying the state law is act- 
ing as an organ of the State and its determination, in the 
absence of more convincing evidence of what the state 
law is, should be followed by a federal court in deciding 
a state question. We have declared that principle in 
West v. American Telephone & Telegraph Co. post, p. 
ezs. {16] 


Counsel for the preferred stockholders’ committee and 
counsel for the common stockholders’ committee assert 
that the law governing this question is to be found in 
the California Usury Act (Deering’s General Laws, Sec- 
tion 3757), particularly Section 2 thereof. So far as 
pertinent here, that section in substance declares that in 
the computation of interest upon any bond or other agree- 
ment, interest shall not be compounded, nor shall the 
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interest thereon be construed to bear interest unless an 
agreement to that effect is clearly expressed in writing 
and signed by the party to be charged. 


In this connection counsel for the respective stockhold- 
ers’ committees point out that in the case of In re Washer, 
200 Cal. 598, 602, the Supreme Court of California de- 
clared that the State Usury Act had been virtually copied 
from a similar statute of Wisconsin. They further argue 
that prior to the enactment of this law in California the 
highest court of Wisconsin had construed its own statute 
and had held in the case of First Savings & Trust Co. 
v. Cazenovia & S. C. R. Co., 150 N. W. 405, that a pro- 
vision practically identical with Section 2 of the Cali- 
fornia Usury Act was applicable to and governed interest 
rates on corporate bonds. Accordingly counsel contend 
that since it is settled law that when a statute is adopted 
from another State and such law has previously been con- 
strued by the courts of such state, the statute is deemed 
as a general rule [17] to have been adopted with the 
construction so given to it—citing Estate of Potter, 188 
Cal. 55, particularly page 68,—that Section 2 of the 
California Usury Act must be given a construction similar 
to that given to the corresponding provision in the Wis- 
consin statute. 

It is not disputed that in determining the rights of 
bondholders the provisions of the bonds must be read in 
conjunction with the terms and conditions of the respec- 
tive trust indentures securing the same. Accordingly, if 
the California Usury Act is applicable to bonds involved 
here, we must look to the language of those trust in- 
dentures for any express agreement to pay interest on 
interest, for it is admitted that the bonds themselves 
contain no such promise as is required by Section 2 of 
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said Act. Counsel for the respective stockholders’ com- 
mittees further contend that no such agreement can be 
found in said trust indentures. Hence they conclude’ that 
the bondholders should not be awarded interest on in- 
Werest. 


On the other hand, opposing counsel insist that the 
position thus taken by those representing the two stock- 
holders’ committees is without merit for the several rea- 
sons which we shall now discuss. 


The first ground advanced is that by the provisions of 
Sections 3302 and 3287 of the California Civil Code the 
allowance of interest on past due interest is made man- 
datory. In addition, it is pointed out that by the great 
weight of [18] authority interest is recoverable upon 
coupons after their maturity notwithstanding the absence 
of a provision therefor in the bonds, coupons or mortgage 
or deed of trust given as security, citing Jones on Bonds 
& Bond Securities (Fourth Edition) Section 735, and 
McClelland & Fisher on Law of Corporate Mortgage 
Bond Issues, pages 502 and 503. 


Secondly, opposing counsel urge that, 1f Section 2 of 
the California Usury Act pertains to corporate bonds, 
then the same is invalid as being in violation of Section 
24 of Article IV of the California constitution. In sup- 
port of this contention, it 1s pointed out that said Section 
24 provides that every act shall embrace but one subject, 
which subject shall be expressed in its title, but, if any 
subject shall be embraced in an act which shall not be 
expressed in its title, such act shall be void only as to so 
much thereof as shall not be expressed. 


It is further pointed out that the California Supreme 
Court, in the case of Wallace v. Zinman, 200 Cal. 585, 
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particularly at page 590, decided that the subject covered 
by the title of the aforementioned Act is exclusively 
“usury”. In this same connection, opposing counsel cite 
the cases of In re Washer, 200 Cal. 598, particularly at 
pages 605, 606 and 607, and Beneficial Loan Society v. 
Haight, 215 Cal. 506, particularly at page 509, as hold- 
ing that the issuance and sale of corporate bonds do not 
constitute a loan and that the provisions of the California 
Usury Act are not applicable to [19] or do not affect 
such securities. 


Accordingly, it is argued that, since the provisions of 
Section 2 of the California Usury Act are not pigpenk 
the subject of usury, or properly the subject of a usury 
statute, it follows that the title of said act does not em- 
brace the subject of Section 2 thereof. In other words, 
the latter section may be said to embrace a subject not 
expressed in the title of said Act. Hence, it is insisted 
that said Section 2 must be declared invalid. 


Thirdly, opposing counsel contend that, assuming Sec- 
tion 2 of the State Usury Act is valid and governs the 
subject of interest on interest accrued upon corporate 
bonds involved here, each of the trust indentures secur- 
ing said bonds contains provisions which meet the re- 
quirements of Section 2. 


With respect to the contention to the effect that Sec- 
tion 2 of the California Usury Act violates the provi- 
sions of Section 24 of Article IV of the State constitu- 
tion, we deem it sufficient to point out that the rulings 
announced in the cases presently to be cited foreclose a 
reexamination of that question. By at least four de- 
cisions, the courts of this State have held that Section 2 
is valid. The cases referred to are In re Washer, 200 
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Cal. 598, Haines v. Commercial Mortgage Company. 200 
Cal. 609, Beneficial Loan Society v. Haight, 215 Cal. 500, 
ome schneider v. Turner, 10 Cal. App. (2d) 771. [20] 


We now turn our attention to the remaining points 
raised by counsel for the respective bondholders’ com- 
mittees. We feel it cannot be successfully controverted 
that the issuance and sale of bonds of the type involved 
here are governed and controlled by the California Cer- 
porate Securities Act and that by said Act the Corpora- 
tion Commissioner is vested with the authority to deter- 
mine upon what terms and conditions such securities may 
be issued and sold. In other words, the provisions con- 
tained in such bonds and in the trust indentures securing 
the same must receive approval of said Commissioner 
before the securities may be issued or sold. Likewise, in 
our opinion, the highest court of California has definitely 
ruled that by the adoption of the Usury Act the people 
of this State never intended to repeal or modify the Cali- 
fornia Corporate Securities Act or to hamper the opera- 
tion of that law or to subject the issuance or sale of cor- 
porate securities to operation of any of the provisions of 
the Usury statute. [21] In the cases of In re Washer, 
200 Cal. 598, particularly at pages 605, 606 and 607, and 
Beneficial Loan Society v. Haight, 215 Cal. 506, par- 
ticularly at page 509, that court, in effect, held that the 
Usury Act neither established the maximum rate of in- 
terest for corporate bonds nor otherwise controlled or 
regulated the rate of interest payable upon such securi- 
ties. Upon this ground alone, we would be warranted in 
concluding that Section 2 of the California Usury Act 
is not applicable to bonds involved here. However, as- 
suming that Section 2 is applicable here, we are convinced 
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that both the Union and the Consumers trust indentures 
contain express agreements which meet the requirements 
of that statute. These provisions, so far as relevant to 
the question now being considered, are practically iden- 
tical in both trust indentures, with but one exception to 
be hereafter noted. 


Article VII, Section 2, of the Union Bond trust in- 
denture deals with the rights of the parties in the event 
of default and provides for entry by the trustee and dis- 
tribution of the net proceeds of operations as follows. 
The pertinent parts of this section, I think are quite 
familiar to all of counsel here. Nothing would be gained 
by quoting them, as they have been read into the record 
and may be found in the reporters’ transcript. I find them 
also copied in the memorandum filed by Mr. Fussell, par- 
ticularly beginning at page 5, line 20, and continuing to 
page 6, line 9. Again there is a pertinent excerpt from 
Article VII, Section 14, which provides that [22] the 
proceeds of any sale by the trustee, after payment of 
charges and expenses which are entitled to priority, shall 
be distributed as follows, and the pertinent language is 
copied in Mr. Fussell’s memorandum beginning on page 
6, lines 15 to 28. 


Then, there is Section 15 of the same Article, which 
provides that, if the proceeds of the sale by the trustee 
are insufficient to pay the amount due upon the bonds 
and coupons, the trustee shall be entitled to receive and 
to enforce payment of any deficiency “and shall be entitled 
to recover judgment for any portion of the debt secured 
hereby remaining unpaid, with interest.” 


Section 17 of the same Article. defines the conditions 
under which a default shall be deemed to have been cured 
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so as to restore the parties to the positions which they 
occupied prior to default. One of the requirements thus 
imposed is that the obligor shall have paid “the principal 
of all bonds which shall have become due by their terms 
and all arrears of interest with interest on overdue prin- 
cipal at the rates borne by the respective bonds and on 
the overdue installments of interest at the rate of 7 per 
cent per annum.” 


In addition to the foregoing provisions, which, as pre- 
viously stated, are practically identical in both trust in- 
dentures, it should be noted that Article VIII, Section 15, 
of the Consumers bond trust indenture bears upon this 
subject. The pertinent language has, likewise, been 
quoted in the [23] reporters’ transcript and is, again, 
found in the memorandum filed by Mr. McLaughlin at 
the top of page 5. 


During the argument, our attention was also called by 
counsel for the common stockholders’ committee to cer- 
tain other provisions of the trust indentures as tending 
to throw light on how the provisions last referred to 
should be construed. Counsel for the preferred stock- 
holders urges, in effect, that the right of the bondholders 
to interest on interest may only be enforced by pursuing 
those particular remedies expressly stated in the trust in- 
dentures: that, since under the provisions of Section 77B 
of the Bankruptcy Act the rights of all creditors are 
frozen as of the date of the filing of the debtor’s petition. 
citing Eldredge Brewing Company v. City of Portsmouth. 
118 Fed. (2d) 410, particularly at page 414, and since 
the bondholders failed to avail themselves of any of said 
remedies, they thereby have lost the right to interest on 
past due interest. This argument, in effect, means that, 
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once proceedings have been instituted under Section 77B 
of the Bankruptcy Act or under the later Chapter X, the 
bondholders, along with all other creditors, lose all their 
contractual remedies and are restricted to only such 
remedies as the statute specifies, and that we are here 
concerned with only a remedy granted by contract, a 
remedy which the statute does not preserve. 


We are unable to follow counsel to the conclusion they 
have reached. Admittedly, the bondholders’ right to pay- 
ment [24] of principal of their bonds is a property right. 
Equally true is it that the bondholders’ right to pay- 
ment of interest on principal of their bonds is a property 
right. Once a default has occurred in the payment of 
interest, we are unable to perceive any distinction between 
the property right of the bondholders to either interest 
on principal or their right to interest on such past due 
interest. To our mind, each is a property right. 


When these proceedings were filed under Section 77B, 
the bondholders had a valid lien on the debtor’s assets 
whereby not only the principal and interest on principal 
of said bonds were secured but also interest on any past 
due interest was secured. 


As pointed out by the Supreme Court in Louisville 
Bank v. Radford, 295 U. S. 555, no bankruptcy statute, 
up until the enactment of the first Frazier-Lemke Act, 
had undertaken to modify any substantive right of the 
holder of a valid mortgage, nor had the Supreme Court 
ever held that under bankruptcy legislation valid liens 
could be impaired or that property subject to a lien could 
be sold to the prejudice of the lienor. In the latter case 
the court held that, because the first Frazier-Lemke Act 
took from the mortgagee rights in specific property held as 
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security without just compensation, such legislation was 
in conflict with the Fifth Amendment and, hence, was 


declared void. 


So in the present proceeding we conclude that to 
deny [25] the bondholders interest on past due interest 
would be to deprive them of their property without any 


just compensation. 


It may be, as I said at the outset, that one might 
readily challenge some of the phrasing here but I am 
definitely of the opinion, on the one hand, that the holders 
of the 1933 maturity Union bonds are limited to the in- 
terest rate specified in the bonds and that, on the other 
hand, the bondholders are entitled to interest on past due 


interest. 


Mr. Lewinson: Your Honor, I don’t know that it is 
necessary to take an exception under the present practice 
but, on behalf of the preferred stockholders’ committee, 
and out of an excess of caution, I would like to save an 
exception as to the part of the ruling that holds that the 


bondholders are entitled to interest on interest. 

Mite Court: Yes. 

Mr. Ransom W. Chase: If the Court please, may the 
record show a like exception on behalf of the stockholders 


represented by us, that is, the common stockholders 


represented by us? 


were Court: Yes. * * * * * * @& 


Mendorsed|: Filed Jun. 5, 1943. [26] 


320 United States of America vs. 


[Title of District Court and Cause. | 


STATEMENT OF TESTIMONY Oi 
VWibBOR Eo Tabs 


Wilbur E. Thain, a witness called on behalf of the 
debtor, being first duly sworn, testified on March 27, 
1944, as follows: 


(Direct Examination) 


My name is Wilbur E. Thain. My home address is 
10533 Butterfield Road, Los Angeles. My occupation is 
that of auditor for the Consolidated Rock Products Com- 
pany and its subsidiary companies. I! have examined the 
findings of fact, conclusions of law and the Court’s Order 
in connection with the pending 1938 income tax case of 
Consolidated Rock Products Company. I am familiar 
with the findings contained in these documents. I have 
consulted with the government agents with respect to 
a determination of the amounts provided for in those docu- 
ments. I have made a complete computation of the 
amounts of depreciation, depletion and amortization on 
the properties of Consolidated’s subsidiaries to which 
Consolidated is entitled as a deduction for the year 1938 
under [27] the documents just referred to. Those amounts 
have been agreed to with the government representatives. 
The names of the government’s representatives are Mr. 
Maddocks and Mr. Gates. Mr. Maddocks is present in 


court this morning. 


The amount of depletion as agreed upon for the year 


1938, relating to the properties of the subsidiary com- 
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panies only is $7,747.32; the amount of amortization of 
leaseholds is $6,538.46, and the amount of depreciation 
is $64,253.52. No part of those amounts has been al- 
lowed by the United States as a deduction in determining 


the debtor’s income tax liability for the year 1938. 


I have determined the amount of the excessive interest 
deducted by Consolidated for the year 1938 on account 
of the claim for interest at 7 per cent instead of six per 
cent to be the amount of $550.00, being 1 per cent of the 
1933 maturity Union Rock bonds. 


I have made a determination as to the amount of in- 
terest upon interest set up on Consolidated’s books on 
account of the Court’s Order of December 23, 1942. 
The amount on outstanding Union Rock bonds for the 
year 1938, is $34,784.75, and the amount on outstanding 
Consumers Rock and Gravel Company, Inc. bonds is 
$17,396.10. A total of $52,180.85. Then, deducting 
the over-accrual on regular interest of $550 it gives 
us a net amount of $51,630.85. No part of that has 
been claimed by Consolidated on its income tax returns 
for the year 1938. No part of it has been allowed by 
the United States Treasury Department as a deduction in 
determining Consolidated’s tax lability for that year tu 
date. 


Those amounts have all been set up as liabilities on 
Consolidated’s books and as a charge to expense accounts, 
and so appear on the books today in accordance with the 
Court’s Order. Mr. Gates, of the Internal Revenue De- 
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partment, has checked those figures and they agree as 
to the amounts, as to the computations. [28] 
Cross Examination 
Mr. Maddocks, Mr. Gates, Mr. Hanson and John B. 
Richards, of whom I speak, are revenue agents. 
Dated: this 3rd day of May, 1944. 


Charles H. Carr—E. H. 
CHARLES HS CARR, 


United States Attorney 
E. H. Mitchell—E. H. 
Ml VC imainie 
Assistant United States Attorney 


Eugene Harpole 
EUGENE HARPRORE, 


Special Attorney, 
Bureau of Internal Revenue 


Attorneys for Appellant. 


[Endorsed]: Filed May 4, 1944, [29] 
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[DEBTOR’S EXHIBIT 1] 


No. 25816-H 
In the Matter of 
SemeOLIDATED ROCK PRODUCTS CO., 


a Corporation, Debtor. 


Re Claim of the United States for Additional Income 
Taxes for the Calendar Year 1938. 


PeeOMPUTATION OF FEDERAL INCOME TAX 


LiA Biel ry 
Net Income as determined by the United 
States $152,266.30 
Reductions: 


Additional depreciation on Con- 
solidated’s own properties 
@eatagraph X, Stipulation) $ 3,302.21 
Flood loss not deducted (Para- 
graph XI, Stipulation) 15,754.92 


Amounts representing depre- 

ciation upon properties owned 

by subsidiaries (Court’s 

Findings and Conclusions, 

and Thain testimony of 

Mar. 27, 1944) 64,253.52 


Amounts representing deple- 
tion upon properties owned 
by subsidiaries (Court’s 
Findings and Conclusions, 
and Thain testimony of 


Mar. 27, 1944) 7 Far SZ 


Amounts representing amor- 
tization of leaseholds of sub- 
sidiaries (Court’s Findings 
and Conclusions, and Thain 
testimony of Mar. 27, 1944) 6,538.46 
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Interest upon defaulted bond 
interest 52,183.85 


$149,780.28 


Additions to Income: 
Excessive interest on Union 


Rock bonds, deducted and 


allowed 550.00 

Net Reduction in Income $149,230.28 
Net Revised Taxable Income (Fwd.) $ 3,036.02 
[30] 

Net Revised Taxable Income 
(Brought Forward) $ 3,036.02 
Taxes Due—1214% of $3,036.02 $ 379.50 
Wax Paid None 
Tax Due $ 379.50 


Interest on $379.50 at 6% from. Mar. 
15, 1939 (due date) to Noweze: 
1941 (date of assessment of defici- 
ency; See Paragraph II of Stipula- 
lation ) 61.67 


Total Tax and Interest $ 441.17 


There is due the United States $441.17 together with in- 
terest thereon at 6% per annum from November 29, 
1941 to date of payment. 


Case No. 25,816-H-Bkcy. In Re Consolidated Rock 
Products Co. Debtor’s Exhibit Date Apr. 24, 1944, No. 
1 in Evidence. Clerk, U S. District Court, Sou. Dist. of 
Calif. L. Wayne Thomas, Deputy Clerk. [31] 
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[Title of District Court and Cause. ] 


PeIPPLEMENTAL FINDINGS OF BACT 
AND 
CONCLUSIONS OF Lag 


Supplemental Findings of Fact 


This cause came on regularly for trial on March 27, 
1944 before the Honorable Harry A. Hollzer, sitting 
without a jury, all in accordance with the Order of said 
Court dated October 30, 1943. The debtor appearing by 
its counsel, Latham & Watkins by Dana Latham; the 
United States, claimant herein, appearing by Charles H. 
Carr, United States Attorney for the Southern District 
of California; E. H. Mitchell, Assistant United States 
Attorney for said District, and [32] Eugene Harpole, 
Special Attorney for the Bureau of Internal Revenue: 
and, oral evidence having been received and considered 
by the Court, the Court being fully advised in the prem- 
ises now makes the following supplemental findings of 
fact, to-wit: 


I, 

In its Federal income tax return for the calendar vear 
1938 neither the debtor, Consolidated Rock Products Co., 
nor any of its subsidiary companies deducted or claimed 
in any way in determining the taxable net income of said 
debtor for said calendar year any amount for interest 
accruing on account of the default by the debtor and/or 
its subsidiaries in the payment of interest which had ac- 
crued in prior years on bonds issued by certain of the 


subsidiaries of said debtor. 
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IT. 

This Court in this proceeding under date of Decem- 
ber 23, 1942 by oral opinion appearing in Volume 49, 
pages 4802 to 4824 of the reporter’s transcript of testi- 
mony and proceedings, held that this debtor was liable 
for interest upon defaulted interest and said decision 
has become final. 


WILL 
The amount of said interest upon defaulted interest 
accruing during and for the calendar year 1938 with 
respect to which the debtor is entitled to a deduction in 
determining its net income tax liability for said year is 


Aho IS Sieeiey 


Tvs 
On said December 23, 1942, this Court by oral opinion 
reported as aforesaid in paragraph II of these Supple- 
mental Findings held that the holders of the bonds issued 
by debtor’s subsidiary, Union Rock Company, maturing 
in 1933 were entitled to interest thereon at 6% instead 
of 7%, and said decision has become final. 


Ve. 

The debtor, Consolidated Rock Products Co., in de- 
termining [33] its taxable net income for the calendar 
year 1938 deducted said interest accruing on account 
of said Union Rock Company bonds maturing in 1933, 
at the rate of 7% instead of said 6% and accordingly, 
over-stated its allowable deductions for said year in the 


amount of $550.00. 
VI. 


The depreciation sustained by debtor’s various sub- 
sidiary companies for the calendar year 1938 and which 
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debtor is entitled to deduct as an expense in determining 
its taxable net income for the calendar year 1938 is 


$64,253.52. 
wk Ul 


The depletion sustained by debtor’s various subsidiary 
companies for the calendar year i938 and which debtor 
is entitled to deduct as an expense in determining its 
taxable net income for the calendar year 1938 is 


$7,747.32. 
VIII. 


The amortization of leaseholds of debtor’s various sub- 
sidiary companies for the calendar year 1938 and which 
debtor is entitled to deduct as an expense in determining 
‘its taxable net income for the calendar year 1938 is 


$6,538.46. 
Supplemental Conclusions of Law 


I 


The income tax liability of the debtor herein for the 
calendar year 1938 shall be computed in accordance with 
Pamderaphs VII, VIII, IX, X and XI of the Stipulation 


of Facts entered into by the parties hereto. 


II. 


In addition to the adjustments referred to in paragraph 
I above of these Supplemental Conclusions of Law, the 
debtor herein in determining its net taxable income for 


the calendar year 1938 is entitled to deduct from its net 
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income as adjusted as above set forth the following 
amounts: [34] 
(a) Amounts representing depreciation 
upon properties owned by various sub- 
sidiary companies $64,253.52 
(b) Amounts representing depletion 
upon properties owned by various sub- 
sidiary companies 7,747.32 
(c) Amounts representing amortiza- 
tion of leaseholds upon properties owned 


by various subsidiary companies 6,538.46 


(d) Interest accrued upon defaulted 
bond interest 52,183.85 


ITI. 

The net income of debtor herein for the calendar year 
1938 determined as set forth in paragraphs I and II of 
these Supplemental Conclusions of Law shall be increased 
by the amount of $550.00 representing excessive inter- 
est on bonds issued by Union Rock Company and matur- 
ing in 1933 and heretofore allowed as a deduction to 


debtor in determining its said taxable net income. 


IV. 
The net taxable income of the debtor herein, Consoli- 
dated Rock Products Co., for the calendar year 1938, is 
$3,036.02. 
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M 


There is due to the United States of America, claimant 
herein, and unpaid from debtor herein, Consolidated Rock 
Products Co., for income taxes and interest for the calen- 
dar year 1938, the sum of $441.17, together with inter- 
est thereon at the rate of 6% per annum from November 
29, 1941 until paid and judgment therefor shall be en- 
tered accordingly. 


if. 22 Teller: 
Judge 


Dated: April 24, 1944 


Approved as to Form: 


Eugene Harpole 


Counsel for Claimant 


Received copy of the within Supplemental Findings of 
Fact & Conclusions of Law this 30th day of April, 1944. 
Eugene Harpole by B. H., Attorney for Claimant. 


[Endorsed]: Filed Apr. 24, 1944. [35] 
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In the District Court of the United States 
Southern District of California 
Central Division 


No. 25816-H 


In Proceedings for the Reorganization of a Corporation 


In the Matter of | 
CONSOLIDATED ROCK PRODUCTS Cee 


a corporation, 
Debtor ; 


CONSUMERS ROCK & GRAVEL COMPANY iii 
a corporation, 
Subsidiary ; 


UNION ROCK COMPANY, a corporation, 
Subsidiary. 


JUDGMENT ON CLAIM OF UNITED STATES 3O@ 
AMERICA AGAINST DEBTOR FOR INCOME 
TAXES FOR THE CALENDAR YEAR Tse 


The United States of America having, pursuant to 
order of this Court dated March 9, 1942 granting leave 
so to do, filed, on March 26, 1942, its claim against 
debtor herein for Federal income taxes for the calendar 
year 1938 in the amount of $25,112.72 plus interest 
thereon to November 28, 1941 in the amount of $4,071.70; 
objections to the allowance of said claim either in whole 
or in part having been duly filed by the debtor; the mat- 
ter having come on regularly for trial on November 6, 
1942 and April 27, 1943 before this Court; evidence both 
oral and written having been received by the [36] Court; 
it having been stipulated by the parties that the hearings 
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first had in connection with said claim and the preliminary 
decision of the Court should cover only questions of law 
raised by the claim of the United States; it having fur- 
ther been stipulated that if the Court should determine 
that the debtor is entitled to deduct, in determining its 
net taxable income for the calendar year 1938, amounts 
equal to the depreciation and depletion sustained with 
respect to the properties of the so-called owning com- 
panies together with amortization of leaseholds of said 
companies, the amount of said deduction should be agreed 
upon between the parties or if the parties could not agree 
thereto, should be determined by this Court in a subse- 
quent proceeding. This Court, on October 12, 1943, 
having made and entered its Findings of Fact and Con- 
clusions of Law, holding among other things that the 
debtor is so entitled to deduct, in determining its net 
taxable income for the calendar year 1938, amounts equal 
to the depreciation and depletion sustained with respect 
to the properties of the so-called owning companies to- 
gether with amortization of leaseholds of said companies; 
the Court having, on October 30th, 1943, entered its order 
based upon said Findings of Fact and Conclusions of Law 
and further directing the parties either to reach an agree- 
ment as to the computation of the tax liability or to sub- 
mit the matter for further hearing to this Court; further 
hearings in the matter having been held on March 27, 
1944 and April 24, 1944; evidence both oral and written 
having been submitted with respect to the amounts of 
depreciation and depletion sustained with respect to the 
properties or the so-called owning comipanies together 
with amortization of leaseholds of said companies; a com- 
putation of the Federal income tax liability of debtor for 
the year 1938 having been submitted to the Court; sup- 
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plemental Findings of Fact and Conclusions of Law 
having been made and entered in this proceeding on April 
24, 1944; and good cause appearing therefor. 


It Is Hereby Ordered, Adjudged and Decreed: [37] 


(1) The debtor is entitled, in determining its net tax- 
able income for the calendar year 1938, to deduct as ex- 
penses of operation the depreciation and depletion of 
properties and the amortization of leaseholds sustained 
by the seven so-called owning companies, to-wit: Con- 
sumers Rock & Gravel Company, Inc. (Delaware), Union 
Rock Company (Delaware): Builders Crushed Rock 
Products Company, Sunset Rock Products Company, Inc., 
Reliance Rock Company (Delaware), Atlas Mixed Mortar 
Company, and Union Rock Land Company, the proper- 
ties of which were used and operated during said calendar 
year 1938 by the debtor herein in connection with its 
business. In determining the amount of said deprecia- 
tion and depletion of properties and amortization of lease- 
holds, no account shall be given to the so-called ‘“Modifica- 
tion of Operating Agreement” dated February 16, 1933. 
Instead said depreciation and depletion of properties and 
amortization of leaseholds shall be determined in accord- 
ance with the provisions of the Federal Internal Revenue 
Code and the applicable Regulations issued thereunder. 


(2) The debtor is entitled to a deduction, in determin- 
ing its net taxable income for the calendar year 1938, 
of the amount of interest which accrued during said year 
1938 on account of the default by the debtor and/or 
its subsidiaries in the payment of interest which had ac- 
crued in prior years on bonds issued by certain of the 
subsidiaries of the debtor. 
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(3) The net taxable income of the debtor herein for 
the calendar year 1938 is $3,036.02. 


(4) There is’ due to the United States of America, 
claimant herein, and unpaid from debtor herein for in- 
come taxes and interest for the calendar year 1938 the 
sum of $441.17, together with interest thereon at the 
rate of six per cent per annum from November 29, 1941 
until paid. Judgment is hereby given in favor of claim- 
ant, United States of America, in said amount. 


(5) The proper officers of debtor, Consolidated Rock 
[38] Products Co., are hereby authorized, empowered 
and directed to pay said judgment to claimant and to 
take whatever steps are necessary to carry out the terms 
hereof. 

Dated: April 24, 1944. 

Tne -Erollzer, 
lal A Jaleo ize 
Judge of the District Court 


Approved as to Form: 


Eugene Harpole 
Counsel for Claimant 


Judgment entered Apr. 24, 1944. Docketed Apr. 24, 
1944. C. O. Book 25, Page 92. Edmund L. Smith, Clerk, 
By L. Wayne Thomas, Deputy. 


Received copy of the within Judgment this 21 day of 
April, 1944. Eugene Harpole, Attorney for Claimant. 


mencorsed|: Filed Apr. 24, 1944, [39] 
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[Title of District Court and Cause. ] 


NOTICE OF APPEAL 


Notice is hereby given that the United States of 
America appeals to the Circuit Court of Appeals fommgae 
Ninth Circuit from the Judgment entered in the above- 
entitled proceeding on the 24th day of April, 1944, reduc- 
ing the claim of the United States against the debtor for 
Federal income taxes for the calendar year 1938, from 
the sum of $25,112.72, plus interest, to the sum of 
$441.17, with interest, and allowing said claim in the 


latter amount only. 
Dated: this 24th day of April, 1944. 
CHARLES HH. CARES 
United States Attorney 
EY Ho MIT Gaiei 
Asst. United States Attorney 


EUGENE HARPORD 


Special Attorney 
Bureau of Internal Revenue 


By Eugene Harpole 
Attorneys for United States of America. 


[Endorsed]: Filed Apr. 24, 1944. [40] 
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[Title of District Court and Cause. ] 


pet EMENT OF POINTS UPON WHICH APPEL 
MeNT WILL RELY UPON APPEAL FROM 
JUDGMENT OF APRIL 24, 1944 


To Consolidated Rock Products Co., Union Rock Com- 
pany, Consumers Rock & Gravel Company, Inc., and 
to their attorneys, Latham & Watkins: 


You and Each of You will please take Notice under 
the provisions of Rule 75 (a) of the Rules of Civil Pro- 
cedure for the United States District Courts that the 
Petitioner and Appellant intends to rely upon the follow- 


ing points in the appeal of the above-entitled case: 


I. 


The District Court erred in its Judgment of April 24. 
1944 by holding the debtor was entitled, in determining 
its net taxable income for the calendar year 1938, to de- 
duct as expenses of the operation of its business, the 
depreciation and depletion of properties and the amortiza- 
tion of leaseholds sustained by the properties of seven 
so-called owning [41 | companies, to-wit: Consumers Rock 
& Gravel Company, Inc. (Delaware), Union Rock Com- 
pany (Delaware), Builders Crushed Rock Products Com- 
pany, Sunset Rock Products Company, Inc., Reliance Rock 
Company (Delaware), Atlas Mixed Mortar Company, 
and Union Rock Land Company, for the reason that the 
evidence before the Court, the Findings of Fact and Con- 
clusions of Law disclose that the properties and lease- 
holds upon which depreciation, depletion and amortiza- 
tion have been allowed the debtor, Consolidated Rock 
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Products Company, were not owned by it, at any time 
during the taxable year 1938. 


II. 


The District Court erred in its Judgment of April 24, 
1944, in holding that in determining the amount of de- 
preciation and depletion of properties and amortization of 
leaseholds, to which the debtor contends it is entitled 
upon the properties and leaseholds of its subsidiaries, no 
account shall be given a certain “Modification of Operat- 
ing Agreement’ entered into by the debtor and certain of 
its subsidiaries under the date of February 16, 1933, in 
that the evidence before the Court disclosed that said 
Modification of Operating Agreement was duly executed 
by Consolidated Rock Products Company and its said 
subsidiaries and there was no competent evidence before 
the Court of its recission by the parties thereto. 


ANE 


The District Court erred in its Judgment of April 24, 
1944 for the reason that the evidence before the Court 
disclosed that no part of the depreciation, depletion or 
amortization of leaseholds mentioned in said Judgment, 
accrued as a liability on the debtor’s part at any time 
during the calendar year 1938. 


IV. 

The District Court erred in its Judgment of April 24, 
1944, in holding that the debtor is entitled to a deduction, 
in determining its net taxable income for the calendar 
year 1938, of the amount of interest which accrued during 
said year 1938 on account of the default by the [42] 
debtor of its subsidiaries in the payment of interest which 
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had accrued in prior years on bonds issued by certain sub- 
sidiaries of the debtor, for the reason that* the evidence 
and the Court’s Order of December 23, 1942 disclose 
that no such interest accrued against or was paid by 
the debtor during the taxable year of 1938. 


V. 


The District Court erred in its Judgment of April 24, 
1944, in holding that the net taxable income of the 
debtor for the calendar year 1938 is $3,036.02 in that the 
evidence before the Court required a determination that 


the taxable net income of the debtor for said year was 
not less than $133,759.17. 


ve 

The District Court erred in its Judgment of April 24, 
1944, by holding that there is due to the United States 
and unpaid from the debtor as income taxes and interest 
for the year 1938 only the sum of $441.17, plus accru- 
ing interest, for the reason that the evidence before the 
Court required a determination that the sum of at least 
$21,967.30, with interest as provided by law, is due and 
unpaid to the United States from the debtor as income 


taxes for the calendar year 1938. 


VI. 


The District Court erred in its Supplemental Finding 
of Fact Number III for the reason that said finding is 
not supported by the evidence before the Court and the 


evidence disclosed that no sum accrued against the debtor 
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during the taxable year 1938 as interest upon defaulted 


interest. 


Vaie 
The District Court erred in making its Supplemental 
Findings of Fact Numbered VI, VII and VIII for the 
reason that the evidence before the Court disclosed that 
no part of the depreciation, depletion or amortization 
of leaseholds mentioned in said findings of fact had ac- 
tually accrued as a liability on the debtor’s part at any 


time during the calendar year 1938. [43] 


IX. 

The District Court erred in making its Supplemental 
Findings of Fact Numbered VI, VII and VIII, and in 
determining that the debtor was entitled to deduct any 
part of the depreciation, depletion or amortization of lease- 
holds mentioned in said Findings as an expense in deter- 
mining its taxable net income for the calendar year 1938, 
for the reason that the evidence before the Court discloses 
that none of the properties upon which depreciation, de- 
pletion and amortization is allowed to the debtor were ever 


owned by it at any time. 


X. 
The District Court erred in adopting its Supplemental 


Conclusion of Law Numbered II for the reason that said 
Conclusion of Law is contrary to the evidence before the 
Court and is not supported or justified by the Findings 
Of Pact made by the Court. 
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XI. 

The District Court erred in adopting its Supplemental 
Conclusions of Law Numbered IV and V for the reason 
that said Conclusions of Law are contrary to the evi- 
dence before the Court and are not supported or justified 
by any or all of the Findings of Fact made by the Court. 

XII. 

The District Court erred in making and entering its 
Judgment of April 24, 1944, for the reason that said 
Judgment is not supported or justified by the Conclusions 
of Law adopted, the Findings of Fact made or the evi- 


dence before the Court. 
Dated: this 3rd day of May, 1944. 


CHARLES #1. CARR, 
U. S. Attorney, 


E, BH. MFTCHELE, 
Asst. U. S. Attorney, 


EUGENE HARPOLE, 
Special Attorney, 


Bureau of Internal Revenue 
By Eugene Harpole 


Attorneys for Appellant. 


[Endorsed]: Filed May 4- 1944. [44] 
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[Title of District Court and Cause. | 


APPELLANT’S DESIGNATION OF CONTERT: 
OF RECORD ON APEERAL 


To the Clerk of the District Court of the United States 
for the Southern District of California, Central Di- 
vision: 

You are requested to include the following in the Rec- 
ord on Appeal from the Judgment of the District Court 
of April 24, 1944, herein: 


1. The contents of the Record on Appeal from the 
Order of the District Court of October 30, 1944, as 
designated therein. (By reference.) ; 

2. Supplemental Findings of Fact and Conclusions of 


Law, entered by District Court on April 24, 1944; 


3. Judgment on claim of United States for 1938 in- 
come taxes, entered by District Court on April 24, 
1944, 


4. Minute Order of District Court of December 
23, [45] 1942, (found in Volume 49, Pages 4802 to 
4824 of Reporter’s Transcript of Testimony and 


proceedings. ) ; 


5. Statement of testimony given by Wilbur E. Thain, 
on March 27, 1944; 


6. Debtor’s Exhibit 1. (Introduced April 24, 1944); 
7. Notice of Appeal; 
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8. Statement of points upon which appellant will rely 
upon Appeal; 


9. This designation. 
10. Stipulation for consolidation of records. 
11. Certificate of the Clerk to Transcript of Record; 


Dated this 3 day of May, 1944. 


Charles H. Carr—E. H. 
GHARLES HH. CARE. 
United States Attorney 
E. H. Mitchell—E. H. 
Eel, Mall CREE Ie: 
Asst. United States Attorney 
Eugene Harpole 
EUGENE HARPOLE, 


Special Attorney, 
Bureau of Internal Revenue 


Attorneys for Appellant. 


[Endorsed]: Filed May 4- 1944. [46] 
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APPELLEES’ DESIGNATION OF ADDITION Ses 
APPELLANT'S RECORD ON AEE 


To the Clerk of the District Court of the United States 
for the Southern District of California, Central Di- 
vision: 

In addition to the matters specified in Appellant’s Desig- 
nation of Contents of Record on Appeal from the Judg- 
ment of the United States District Court of April 24, 
1944 herein, you are requested to include the following: 

(1) That portion of the minutes of the proceed- 
ings of the United States District Court for the 
Southern District of California, Central Division, in 
the matter of Consolidated Rock Products Co., 
Debtor, et al., No. 25816-H, on Dec. 23, 1942, which 
constitutes the Court’s minute order directing pay- 
ment by debtor [47] of interest on defaulted interest 
and specifying the rate of interest payable on certain 
bonds of a subsidiary corporation. 

(2) The oral opinion and order with respect to the 
matters referred to in paragraph (1) above, which 
opinion and order are found in volume 49, pages 4802 
to 4825 of the Reporter’s Transcript of Testimony 
and Proceedings. 

(3) This Designation. 


Dated: This 12th day of May, 1944. 


LATHAM & WATKINS 
By Dana Latham 
Attorneys for Appellees 


[Endorsed]: Filed May 12, 1944. [48] 


Consolidated Rock Products Co., etc., ct al. 343 


[Title of District Court and Cause. ] 


OL RTIFIGATE GF CLEie 


i Edmund L. Smith, Clerk of the District Court of 
the United States for the Southern District of Cali- 
fornia, do hereby certify that the foregoing pages num- 
- bered from 1 to 48 inclusive contain full, true and cor- 
rect copies of: A Portion of Minute Order Entered De- 
cember 23, 1942; Oral Opinion of the Court of De- 
cember 23, 1942 being a portion of Reporter’s Transcript 
Volume 49, Pages 4802 to 4824; Statement of Testimony 
of Wilbur E. Thain; Debtor’s Exhibit 1; Supplemental 
Findings of Fact and Conclusions of Law; Judgment on 
Claim of United States of America against Debtor for 
Income Taxes for the Calendar Year 1938; Notice of Ap- 
peal; Statement of Points upon which Appellant Will Rely 
upon Appeal from Judgment of April 24, 1944; Appel- 
lant’s Designation of Contents of Record on Appeal and 
Appellees’ Designation of Additions to Appellant’s Rec- 
ord on Appeal which, together with Transcript of Rec- 
ord on Appeal from the Order of October 30, 1944 cer- 
tified this date and transmitted herewith, constitute the 
record on appeal to the Circuit Court of Appeals for the 
Ninth Circuit from the Judgment Filed and Entered 
April 24, 1944. 


Witness my hand and the seal of said District Court 
this 27 day of May, 1944. 


[ Seal | EDMUND L. SMITH, 
Clerk 


By Theodore Hocke 
Deputy Clerk. 
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[Endorsed]: No. 10785. United States Circuit Court 
of Appeals for the Ninth Circuit. United States of 
America, Appellant, vs. Consolidated Rock Products Co., 
a corporation, Union Rock Company, a corporation, and 
Consumers Rock & Gravel Company, Inc., a corporation, 
Appellees. Transcript of Record. Upon Appeal from 
the District Court of the United States for the Southern 


District of California, Central Division. 


Filed May 29, 1944. 


PAUL P. O' BRIBE 


Clerk of the United States Circuit Court of Appeals for 
the Ninth Circuit. 
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In the United States Circuit Court of Appeals 
For the Ninth Circuit 


No. 10785 


Sere STATES OF AMERICA, 
Appellant, 
-V- 
See SOLIDATED ROCK PRODUCTS CO., 
a Delaware corporation, 
UNION ROCK COMPANY, 
a Delaware corporation, 
CONSUMERS ROCK & GRAVEL COMPANY, INC., 
a Delaware corporation, 


Appellees. 


peed EMENT OF POINTS RELIED UPON ON 
ZU tele 


Appellant states that it intends to rely in its appeal, 
from the Judgment of April 24, 1944, upon the points 
mentioned in the statement of points relied upon by appel- 
lant and found at pages 41 to 44 inclusive of the Record 
upon said Appeal. 


Dated: this 22nd day of May, 1944. 


Charles H. Carr—E. H. 
CHARLES i Cain, 


United States Attorney 
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E. H. Mitchell 
E. H. MITCHELL, 


Asst. United States Attorney, 


Eugene Harpole 
EUGENE HARPORE 


Special Attorney, 
Bureau of Internal Revenue 


Attorneys for Appellant 


Receipt of copy acknowledged May 27, 1944. Latham 
& Watkins, Dana Latham. 


| Endorsed]: Filed May 29, 1944. Paul P. O’Brien, 
Clerk: 


Consolidated Rock Products Co., etc., et al. 347 


[Title of Circuit Court of Appeals and Cause. |] 


SmrULATION FOR CONSOLIDATION OF 
RECORDS. 


It is hereby stipulated and agreed by and between 
counsel for the appellant and appellee, subject to the ap- 
proval of the court, that the appeal from the order of the 
District Court of the 30th day of October, 1943, may be 
consolidated with the appeal from the judgment of the 
District Court of April 24, 1944 in the above-entitled 
proceeding. That when said appeals are consolidated, the 
records may be printed and bound as one record. 


Dated this 2nd day of May, 1944. 


CHARLES H, CARR, U. S. Attemaey 
EH. H. MI@@GHELL, Asst. Us. Atioune:, 


EUGENE HARPOLE, Special Attorney, 
Bureau of Internal Revenue 


By Eugene Harpole 

Attorneys for Appellant 
LATHAM AND WATKINS 
By Dana Latham 

Attorneys for Appellee 


It is so ordered this 6th day of May 1944. 


William Denman 
U. S. Circuit Judge 


[Endorsed]: Filed May 6, 1944. Paul P. O’Brien, 
Clerk. 


[Endorsed]: Refiled May 29, 1944. Paul P. O’Brien, 
Clerk. 


